HIGH COURT FO
R THE STATE OF
. : TELAN
(Special Original Jurisdi?t'?oﬁ? AT HYDERABAD

MONDAY, THE EIG
; HTEENTH DAY
TWO THOUSAND AND TWENT\E)'IEVCSRIL

PRESENT
TH |
E HONOURABLE SRI JUSTICE A.ABHISHEK REDDY

WRIT PETITION NO: 6186 and 13609 OF 2022
WP No. 6186 OF 2022

Between:

) (JE u ald

Mandal.Nirmal Distri i
| District Rep. by its President Ramgiri Suresh, S/o. Ramgin

Gangadhar, a
Nirmal District. 28 years, R/o. 3-57, Ola Village, Kuntala Mandal,

AND ...PETITIONER

—

 The State of Telangana, Re ' iNCi ' i
. Rep. by its Princl al Secretary, Fishe
Department. Secretariat, Hyderabad. " Al FISEHSS

The Commissioner of Fisheries, Telangana State. at Hyderabad.
The District Collector, Nirmal District. at Nirmal.

The Assistant Director of Fisheries, Nirmal District, at Nirmal.
The District Fisheries Officer, Nirmal District, at Nirmal.

The Tahsildar, Kuntala Mandel, Nirmal District.

o o & ®D

Fishermen Primary Cooperative Society, Rep. by Chief Promoter, Limba(B)
Kuntala Mandal, Nirmal District.

...RESPONDENTS

Petition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be

pleased to issue a Writ or Direction more particularly one in the naturé of Writ of

Mandamus 1O declare the proceedi‘ngs in Memo NO. 121/D/2020 dated

31.01.2022 issued by the 4th Respondent directing the 5th Respondent to issue

fishing rights, in respect of fish tank called by four names as, Pai Kunta, Shikam

Cheruvu, Peda Cheruvu and Torri Cheruvu situated in Limba (B) Village. Kuntala

Mandal, Nirmal District 10 the 7th Respondent Society, which is in possession of



/
7,

' iolation
ourable exercisé of power, viola

i it , col
teast 2B s 14, 21 and 300A of the

the Petitioner Sopciety, as'! | e
of principles of natural justice, and violative

India and conse L
2 jssued DY the 4th Respondent.

' ' mo No.
quently set aside the proceedings in Me

Constitution of
121:’D:"2020 dated 31 01.202

|A NO: 1 OF 2022

151 CPC praying that in the circumstances stated
n

i of the petition, the High C
dings in Memo No. 121/D/2020 dated

Petition under Sectio — pleased i
in the affidavit filed in suppo

suspend the operation of the procee

‘ ' four
31.01.2022 issued by the Ath Respondent In respect of fish tank called by

names as Pai Kunta. Shikam Cheruvu, Peda Cheruvu and Torri Cheruvu situated
in Limba (B) Village, Kuntala Mandal, Nirmal District to meet the ends of justice.
Counsel for the Petitioner: SRI. T VISHNU TEJA

Counsel for the Respondent Nos. 1, 2,4 &5: GP FOR FISHERIES

Counsel for the Respondent Nos. 3 & 6: GP FOR REVENUE

Counsel for the Respondent No.7: SRID. L. PANDU

WRIT PETITION NO: 13609 OF 2022

Between:

The Fishermen Cooperative Society Limited, Limba (B) Village, Kuntala Mandal,

Nirmal District, Telangana State Rep by its President Mandula Shanker
S/o M. Bheemanna

...PETITIONER
AND

. The State of Telangana, Rep by Principal Secretary, Animal Husbandry Dairy
Development Fisheries Secretariat at BRKR Bhavan, Tank Bund, Hyderabad

The Commissioner of Fisheries Shanthi Nagar, Hyderabad, Telangana

The District Collector, Nirmal District, Nirmal Telangana State

The Additional Collector Local bodies Nirmal, District Nirmal, Telangana State

SNSRI

The District Fisheries Officer/ The Assistant Director of Fisheries/ Nirmal
District, Nirmal, Telangana State

o

The Fisheries Development Officer, Nirmal District, Nirmal, Telangana State

7. The Deputy Executive Engineer, IB Sub Division, Bhainsa, Nirmal District
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...RESPONDENTS

| . Petition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be
pleased to issue an appropriate writ, order or direction more particularly one in the
nature of WRIT OF MANDAMUS directing the Respondents authorities to
implement the Circular Memo No.121/D/2020 dated 31/01/2022 issued by the
Respondent No.5 to the Respondent No.6 to collect the lease amount of the tank
calling with four names as (1) Pai Kunta (2) Shikam Cheruvu (3) Pedda Cheruvu
(4) Torri Cheruvu existing in the Limba (B) Grampanchayat area and issue fishing

right to the Petitioner Society.

JANO: 1 OF 2022

Petition under Section 151 CPC praying that in the circumstances stated In
the affidavit filed in support of the petition, the High Court may be pleased to direct
the Respondent authorities to implement the Circular Memo No.121/D/2020
dated 31/01/2022 issued by the Respondent No.5 1O the Respondent No.6 to
collect the lease amount of the tank calling with four names as (1) Pai Kunta

(2) Shikam Cheruvu (3) Pedda Cheruvu (4) Torri Cheruvu existing in the

Limba (B) Grampanchayat area and issue fishing right to the Petitioner Society,

pending disposal of the main writ petition.

Counsel i’or the Petitioner: gsRID. L. PANDU

Counsel for the Respondent Nos. 1,2, 5 & 6: GP FOR ANIMAL HUSBANDARY

Counsel for the Respondent Nos. 3 & 4: GP FOR REVENUE

Counsel for the Respondent No.7: GP FOR IRRIGATION AND CAD

Counsel for the Respondent No.8: GP FOR HOME

e Respondent No.9: SRIM. RAMGOPAL RAO, SC

owing: COMMON ORDER

Counsel for th

The Court made the foll
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THE HON'BLE SRI JUSTICE A.ABHISHEK REDDY

WRIT PETITION Nos.6186 and 13609 of 2022

COMMON ORDER:

The memo dated 31.01.2022 passed in File
No.121/D /2020 is the subject matter in both the writ petitions.
Therefore, they are taken up together and being disposed of by
this common order.

Vide Circular Memo No.121/D/2020. dated 31.01.2022,
The District Fisheries Officer/The Assistant Director of
Fisheries, Nirmal District, has directed The Fisheries
Development Officer, Nirmal, to collect the lease amount of the

tank calling with four names as Pai Kunta, Shikam Cheruvuy,

|
!
{
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Pedda Cheruvu and Torri Cheruvu existing in the Limba (B)

Gram Panchayat area and issue fishing right to the Fishermen

Coop. Society Ltd., Limba (B) of Kuntala Mandal for the year
2021-22.

The case of the petitioner in W.p. No.6186 of 2022 j.e. The

Fishermen Cooperative Society Limited, Ola Village, Kuntala

Mandal, in brief js the, > petiti g ‘ Soc]
al, » 18 that the petitioner is a registered S(,‘Cflt‘f}‘ and

the areas usiness of the 30C]
areas of business of the petitioner Sociepy are the Fish
Tanks g; '
anks situate g S
lted in Ola, Suryapur, Limba (K) ane '
- : Hha (K) ang Midnapyy
‘ages ~r 1 ‘
S5 0l Kuntalg Mandg] '
a4 Mandg] Adilabad Districy It ic ¢
—_— | L. YIS further
: al out of the said f
D¢ ( g 1
- our tankg the 1otg)
-t exteny of One



W P, Nos 6186 and 13600 of 2022

tank situated in survey No.141 is about Acs.108-07 guntas of
Limba (B) Village, Kuntala Mandal, Nirmal and the said tank
exists between Limba (B) Village and Ola Village. It is the
further case of the petitioner herein that said tank is also called
as Pai Kunta, Shikam Cheruvu, Peda Cheruvu and Torra
Cheruvu as confirnied by respondent No.6 vide proceeding
dated 21.10.2021. It is further stated that the petitioner-Soclety
is in possession of the above said four tanks including the tank
by name Torra Cheruvu and the respondent authorities arc
collecting the lease amount in respect of said Torra Cheruvu
along with other tanks from the petitioner-Society and the same
‘s evident from the demand notices issued by the respondent
authorities. Now, it is the gricvance of the petitioner-Society
that at the instance of respondent No.7-Society, the respondent
Nos.4 and 5 are obstructing the petitioner-Society in its day-to-
day activities in respect of Torra Cheruvi, Limba (B) Village. It
he petitioner that respondent No.4 has

is the grievance of t

issued the impugned proceedings dated 31.01.2022 directing

. . 7.
the respondent No.5 to issue fishing rights to respondent NoO

f 2022 is
Society for the year 2021-22. Hence, W.P. No.6186 ©

filed.

W.P. No.13609 of 2022 filed by The Fishermen
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AAR, J
3 V. P, Nos 6186 and 13609 of 2022

which is arrayed as respondent No.7-Society in W.P. No.6186 of
2022, seeking a direction {rom this Court to implement the
Memo No.121/D/2020, dated 31.01.2022.

A counter affidavit has been filed in W.P. No.6186 of 2022
by the official respondents mainly stating that the Limba (B)
Village is a free Village and not included in the area of operation
of any registered Fishermen Coop Society. The  Mutharasi
community persons of Limba (B) Village of Kuntala Mandal have
come forward to organize into a Fishermen Coop. Society under
the provisions of The Telangana Cooperative Societies Act, 1964
(in short ‘the Act’). Hence, Primary Fishermen Cooé. Society
Ltd., Limba (B) has been registered with 15 members and the
area of operation of said Societv is Limba (B) Gram Panchayat
onlv. As such, the respondent Nt_).T—Socic-L_\‘ 1s entitled to get
fishing rights over the two water bodies i.e. Torr Tank @ Paj
Kunta/Pedda Cheruvu/ Shikam Cheruvu with water

spread

area admeasuring Acs.108.07 guntas and Kothg Cheruvu with

water spread area of Acs.108.07. Therefore, the Impugned

Memo dated 31.01.2022 1S issued.



' ) AAR, J
W.P. Nos.6186 and 13609 of 2022

Heard the learned counsel for the respective petitioners,

the learned Government Pleader for Fisheries, learned

Government Pleader for Revenue, learned Government Pleader

for Home Jov
me, the learned Government Pleader for Animal

Husbandry, and Sri D.L. Pandu, learned counsel, for the

respondents.

For the sake of convenience, the partics arc hereinafter
referred as to they are arrayed in W.P. No.6186 of 2022.

The subject matter of controversy in the present Writ
Petition is the fishing tank by name ‘shikam Cheruvu’, which is
also known by the names of Pai Kunta, Peda Cheruvu and Torra
Cheruvu. Admittedly, the said lake is situated in S.No.141

admeasuring about Acs.108-07 guntas within the area of Limba

(B) Village. It is the specific case of the petitioner, which was

1‘egistered in the year 1998, that the arca of business operations

1 i in Ola,
of the Society are spread over the fish tanks situated 1N
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AAR, J
5 W.P. Nos.6186 and 13609 of 2022

Learned counsel for the petitioner has stated that before
issuing the impugned proceedings granting fishing rights to
respondent No.7 Society, the petitioner was neither puL. on
notice nor their objections were taken into account. That since
last more than 22 vears, the petitioner Society is conducting
fishing rights in respect of Shikam Cheruvu. That more than
80% of the water spread area is falling within the limits of Ola
Village and only 20% is falling in Limba (B) Village. Learned
counsel has stated that the hasty approach taken by the
authorities concerned in passing the impugned order is reflected

by the Way in which the note was approved by

5.53 p.m., Without going through the bye

petitioner Society or the respondent Society. That the officia]
'espondents havye bPassed the impugned order withoyy foHowinsg

the Procedure gg Contemplated under the Act and thereby
atlecting the fishing rights of the Petitioner Society

Per Contra, the learned Go\-‘cmmcm Pleader for Fisherieg
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ram Panchayat jurisdiction of Limba (B) Village. L d
. earne

Government Pl
| eader has further stated that merely because the
petitio i i :
ner Society is conducting fishing rights, the same does
not confer any vested right on the petitioner, more so, when
respondent No.7 is registered within the area of Limba (B)
Village. Learned Government Dleader has further stated that
the official respondents have scrupulously  followed the
procedure contemplated under the Act in issuing the impugned
procecdings. That the Collector has only approved the note
submitted by the District Fisheries officer and no mala fides can

be attributed against the Collector. It 1s further stated that

Limba (B) Village is a free Village and not included in the area of

operation of any registered Cooperative Society. That only after

the formation of respondent No.7 Society, the impugned

proceed'mgs are issued in favour of respondent No.7 in respect

of Shikam Cheruvu and Kotha Cheruvu situated 1n Gram

panchayat limits of Limba (B) Village. That once 2 fishing

Society is registered in respect of a particular village, the tanks

falling within the area of that village will have te be necessarily

\
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he respondent
pe continued in their favour, more so, when t
to b€

] ' . Learned
No.7 has already been registered for Limba (B) Village

impugned
Government Pleader has also stated that the 1mMpug

proceedings are in consonance with G.0.Ms.N0.268, Panchayat
Raj and Rural Development (GP-FIN) Department dated
23.07.2021.

Though no counter has been filed on behalf of respondent
No.7, the learned counsel appearing on its behalf has stated
that the official respondents have followed the procedure
contemplated under the Act. That respondent No.7 Society 1s
formed with 15 members belonging to Limba (B) Village and as
per the provisions of the Act and also the guidelines issued by
the Government, the tanks ‘which are falling within the
jurisdiction of a particular Village have to be allotted to the
Society registered with the Villagers residing in that particular
Village. That admittedly, Shikam Cheruvu and Kotha Cheruvu
are falling within the Gram Panchayat jurisdiction of Limba (B)
Village and therefore the question of granting any rights to the
petitioner Society which is registered with the villagers of Ola

Village does not arise and therefore prayed the Court to dismiss

the Writ Petition.

e
]
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Nos.6186 and 13609 of .\21;'23

Perused the material on record.
A pe
IHespondp rusal of the record reveals that till the formation of
- ent No.7 Society, the petitioner Society was conducti
e ctin
k g rights in respect of Shikam Cheruvu which is lg
- . s also
wn as Pai Kunta, Pedda Cheruvu and Torri Cheruvu. Tl
o . The
correspondence between the Tahsildar and the District Fisheric
B N 2ries
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Even though a specific stand has been taken by the petitioner

1 ) ? ~t106 o Q AV E T i
‘hat no notice wWas served on the petitioner before issuing the

impugned order, there is NO specific denial in the counter filed
by the official respondents rebutting the said contention.
[rrespective of the fact whether the petitioner is having any
written permission to conduct the fishing rights in respect of the
Shikam Cheruvu till date, Or not, the fact remains that the
petitioner was conducting the fishing operations ‘}n respect of
ruva il the impugned order was passed. When

Shikam Che
e sought 1O be

of the petitioner Society ar

valuable rights
terminated, the minimum that 1s expected from the authorities
concerned 18 O put the petitioner O notice before taking such @
yrescnt cast. the samc s absent. Therefore,

decision. In the {
the impuegncd order is hit by the p:'iﬂa:ipk@s of natural justice
and equity-
L
—~—y
S e ]



-r—

AAR, J
2
9 W.P. Nos.6186 and 13609 of 202
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iven - oportunity of being heard
parties, and they should be given an opport \
ains ‘M when there is g
before any orders are passed against thep
violation of the same.  This Court sitting under Artic

the Constitution of Indig can exercise it

review

And if Warranted, the Court wijj
step-in to Correct the Same.

The power of judicig]

review has
been held tgo form the basic

Structure of the Constitution and
the sajiq Power cannet

be Controlled of excluded by any
Provision of Statute of Rules made thereunder.

State Banj; of Indiq vs,
Hon'ble St

In

M.S. Basi & Ors, 1

the
{Preme Coyypy has hej that the order jg liable (4 be
Set aside if no oppor[unitk\'

Wwho are ¢

of hearmg
ad versely

18 aflorded 14 the partjes
affecteq.
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the Hon ble Supreme Court has he]q that even if
emedy jg available,

(2008 11 50 307

SCC 347
2 (2009) 16 SCcC 187

le 226 of
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justice 1s alleged, the writ petition is maintai
10n 1s maintainable a i ‘
tainable and the High

Court can interfere.

Having regard to the above, the i
, the impugned order is set

aside a I i
and the matter is remanded back ‘
z to the authorities

concerned for taking into consideration the objections of the
petitioner Society and passing necessary orders duly taking into
consideration the G.0.Ms.No.268 and G.0.Ms.No.6, Animal
Husbandry, Dairy Development & Fisheries (V&F) Department,
dated 24.03.2016.

Accordingly, W.P. No.6186 of 2022 is allowed to the extent

indicated above.

Having regard to the order passed in W.P. No.6186 of

9023, the relief sought for in W.P. No.13609 of 2022 cannot be

granted for the present and the same 18 accordingly dismissed.

Miscellancous petitions pending, i any, shall stand

closed. There shall be no order as to COSLS.

Sy

SD!-T.TIRUN\ALA DEVI
ASSISTANT REGISTB},\R

ITRUE coPrPYll i
SECTIO OFFICER

etary Fisheries Department. state of Telangana.

To, ‘
1. The principal Secr e
cretariat, Hyderabad.
s ?’f\e Commissioner of Fisheries, Telanga:‘a Ste\\te. at Hyderabad.
. -rmal District. at jrmal.
Collector, Nirma Di el

Nirmal District

3. The District
| District, at Nirmal.

4. The Assistan .
5. The District Fisheries

t Director of Fisheries,
Officer. Nirma
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The Tahsildar, Kuntala Mandel, Nirmal District.

One CC to Sri T. Vishnu Teja, Advocate [OPUC]

One CCto SriD. L. Pandu, Advocate [OPUC)

Two CCs to GP for Fisheries, High Court for the State of Telangana at
Hyderabad. [OuT]

10.Two CCs to GP for Revenue, High Court for the State of Telangana at
Hyderabad [OUT]

11.Two CCs to GP for Animal Husbandry, High Court for the State of
Telangana at Hyderabad (OUT]

12.Two CCs to gp for Irrigation ang CAD, High Court for the State of
Telangana at Hyderabad [OUT]

13.Two CCs to GP for Home High Court for the State of Telangana at
Hyderabad [OUT]

14.0ne CC to Sy M. Ramgopal Rao, SC (OPUC)
15.Two CD Copies

16.0ne Spare Copy
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HIGH COURT

DATED : 18/04/2022

COMMON ORDER

WP.No0s.6186 AND 13609 of 2022

ALLOWING THE WP No.6186 of 2022
AND DISMISSING THE WP No.13609 of 2022
‘WITHOUT COSTS




