
FRIDAY ,THE EIGHTH DAY OF JULY
TWO THOUSAND AND TWENTY TWO

PRESENT
THE HONOURABLE DR, JUSTICE SHAMEEM AKTHER

CIVIL REVISION PETITION NO:1184 OF 2022

Petition under Section 1 15 of Civil Procedure Code, aga in st/agg rieved by the
Order dated 1010312022 in in l.A. No. 427 of 2021 in O.S.No.149 of 2008 on the
file of the Xl Additional District Judge (Fast Track Court) Rangareddy District, at
lVedchal

Betwee n:

1. Shenishetty Gourishanker and another, S/o. Late Hanumandlu Aged about 57
years, Occ. Business, R/o. H.No.5 -3 -6181C12, Vidyanagar Colony,
Kamareddy Drstrict Telangana -5031 11

2. Shenishetty Ravi Kumar, S/o. Late Hanumandlu, Aged about 50 years, Occ.
Business, R/o. H.No.5060518/'1 , Pragathi Nagar, J.B.Residency, Nizamabad
District Telangana - 503002

...PETTTTONER(S)

AND

'1 . Sri G. Laxmi Narsimha Rao, S/o Late Ranga Rao Aged about 61 years, Occ.
Business, Rl/o. Flat No.601 , Gharonda Malhar Apartments, DD Colony, Bagh
Amberpet, Hyderabad

2. Sri. B. Bhoopathi Rao, S/o Late Ranga Rao Aged about 56 years, Occ.
Business, Fl/o. Gudur Village, Mustabad Mandal, Karimnagar District.

3. Smt. B. Kamala Rao, Wo B. Kamalakar Rao Aged about 61 years, Occ.
House-hold, R/o.603, Bandari Residency, Uma Nagar, Kundanbagh,
Begumpet, Hyderabad.

4. Smt. Ch. Ir4eghamala, W/o. Koteshwara Rao Aged about 52 years Occ.
House-hold, R/o. Lingannapet Village, Gambhiraopet Mandal, Karimnagar
District.

5. Sri. J. Hanumanth Rao, S/o. Vengal Rao Aged about 56 years, Occ.
Business, Rl/o. Chippalpally Village, Mustabad Mandal, Karimnagar District.

6. Sri S. Venkatesham, S/o Late Hanumanthlu Aged about 59 years, Occ.
Business, Ro. Biknoor Village and Mandal, Nizamabad District.

7. Sri. N. Laxma Reddy,, S/o Ranga Reddy Aged about 59 years, Occ.
Business, R/o. lVlalla Reddy Nagar, Lothkunta, Secunderabad

...RESPONDENTS/PETITIONERS No. 1 to 7 in l.A. No.427 of 2021

8. Sri. Lemuel A., S/o. Emauel Christian, Aged about 45 years, Occ. Business,
Fyo.5-B-138/1 , Yapral, RR District.
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9. Smt. Guwa Shiva Laxmi, W/o. Krishna Aged about 69 years, Occ. House-
hold, Rl/o. 4-4-79913, Sultan Bazar, Hyderbad.

10.Smt. Bondudugula Latha, W/o. Krishna Aged about 59 years, Occ. House-
hold, Rl/o. 10-1-264, Veeranagar, Chintalbasti, Khairtabad, Hyderabad

11.Smt. Kallam Laxmi, w/o. Narsimha Reddy Aged about 71 years, Occ. House-
hold, Fi./o. Kandikal Gate, Hyderabad.

12. Sada Janardhan Reddy, S/o. Linga Reddy Aged about 61 years, Occ.
Business.

1 3. Sada Vasantha Reddy, S/o. Linga Reddy Aged about 59 years, Occ.
Agriculturist.

14.Sada Narsimha Reddy, S/o. Linga Reddy Aged about 57 years, Occ.
Agriculturist.

1 5. Sada lndersana Reddy, S/o. Linga Reddy Aged about 55 years, Occ.
Agriculturist.

1 6. Sada Pusha Latha, W/o. Narsimha Reddy Aged about 55 years, Occ. House-
hold,

Respondents No.12 to 16 are Fl/o. 4-4-135, Tadbund, Kumarigutta,
Secundrabad.

17 .Padma Latha, D/o. Shanker Reddy Aged about 53 years, Occ. House-hold,
R/o.6-36, Old Alwal, Rangareddy District.

18. Peesari Srinivas Reddy, S/o. Krishna Reddy Aged about 69 years, Occ.
Agriculturist.

l9.Peesari Narayana reddy, S/o. Krishna Reddy (Died as per LR's)

20. Peesari Narasimha reddy, S/o. Krishna Reddy Aged about 6'l years, Occ.
Agriculturist.

21. Peesari Sudhakar Reddy, S/o. Krishna Reddy Aged about S9years, Occ.
Agriculturist.

22.Peesari Pushpamma, Wo. Late Malla Reddy Aged about 58 years, Occ.
House-hold.

Defendant No. 10 to 14, No. Daveryamjal Village, Medchal Raluk, Ranga
Reddy District.

23.Vonga Ram Reddy, S/o Lachi Reddy(Died per LRs)

24.Vonga Raji Reddy, S/o Lachi Reddy, Aged aboul TT years, Occ. Agricultural
Shamirpet Village and Mandal, Ranga Reddy District.

25. Smt. Kanak Raj., Wo Late Sri. A.V. Kanak Raj (Died per LRs)

26.Sri. P. Sudhakar Reddy, S/o. Not Known to Petitioner Aged 42 years, Occ.
Business, Rlo. 1-817, Shamirpet Village and Mandal, Ranga Reddy District.

27.Sri. Peesari Navupal Reddy, S/o late Sri Peesari Narayana Reddy, Aged 41
years, Hindu, Occ. Business, No.7-1h37, Reddy Enclave, Beside Sai
residence, Old Alwal, R.R. District.



28.Vonga Kista reddy, S/o. late Vonga Ram Reddy Aged about 46 years, Occ.
Agriculture, R/o. Shamirpet Village and Mandal, Ranga Reddy District.

29.Vonga Sanjeev Reddy, S/o Late Vonga Ram Reddy Aged about 45 years,
Occ. Agricultural, Rl/o. Shamirpet Village and A,4andal Ranga reddy District.

30.A.K. fVlohan Rao, S/o Late A. Kanka Raj Aged about 71 years. Occ. Retd.,
Rlo.29-16611, New Vidya Nagar Colony, Neredmet, Secunderabad

31.A.K Anand Kumar, S/o Late A. Kunta Raj Aged about 69 years, Occ. Service

32.A. K. Nagesh Kumar, S/o Late A. Kanka Raj Aged 66 years, Occ. Pvt.
Service.

33.A.K. Mitra Bushan, S/o Late. A.Kanka raj Aged about 63 years, Occ. Pvt
Service.

34.A.K. Sharathchand, S/o Late A.Kanka Raj Aged 55 years, Occ. Pvt.Service

35.A.K. Lekraj, S/o Late A. Kanka Raj Aged about 47 years, Occ. Pvt. Service

Respondents No. 3'1 to 35 are Ri/o.H.No.12-11-16BlC, Bapanbasti,
Namalgundu, Secunderabad

36.Sri. B. Venu Gopal Rao, S/o Late Bucham Rao Aged about 52 years, Occ.
Business, R/o C- Block-1203, Aparna Towers, Kondapur, Hyderabad.

37. Sri. M. Maheshwara Reddy, S/o Late 1r,4. Brahma Reddy Aged about 53 years,
Occ. Business, R/o. Teja Block 816, It4y Home Nawadweepa Apartments,
It4adhapur, Hyderabad.

...RESPONDENTS

Petition under Section 151 CPC praying that in the circumstances stated
in the affidavit filed in support of the petition, the High Court may be pleased to
stay the final arguments herein and passing of judgment in the suit O.S.No.149
of 2008 on the file of Xl Additional District Judge, Fast Track Court, Rangareddy
District at fVledchal lvlalkajgiri.

Counsel for the Petitioner(s): M/s. M. S. ACHYUTH BHARTHWAJ

Counsel for the Respondents: SRI P. SURYA NARAYANA MURTHY

The Court made the following: ORDER

lA NO: 1 OF 2022



THE HON,BLE DT. JUSTICE SHAMEEM AKTHER

CIVIL REVISION PETITION No.1184 of 2O22

ORDER:

This Civil Revision Petition, under Article 227 of lhe

Constitution of India, is filed by the revision petitioners/

respondent Nos.31 and 32 in I.A,No.427 of 2021lproposed

defendant Nos.37 and 38, challenging the order dated

L0.03.2022 passed in I.A.No.427 of 2O2l in O.S.No.149 of 2008

by the learned XI Additional District Judge (Fast Track Court),

Ranga Reddy District, at Medchal, wherein the subject

Interlocutory Appllcation filed by the respondent Nos.1 to 7

herein/defendant Nos.28 to 34 under Order I Rule 10(1) CPC

r/w Section 151 of CPC seeking to implead the petitioners

herein/respondent Nos.31 and 32 as defendant Nos.37 and 38 in

the main suit, was dismissed by the Court below"

2, Heard Sri M.S.Achyuth Bharthwaj, learned counsel for the

revision petitioners/proposed defendant Nos.37 and 38, Sri P.

Surya Narayana Murthy, learned counsel for the respondent

No.B/plaintiff and perused the record. Notices sent to

respondent Nos.1 to 7,36 and 37 not yet returned. Respondent



)

Nos.9 to 35 are not necessary parties to this revision petition

vide cause title.

3. The learned counsel for the revision petitione rslpro posed

defendant Nos.37 and 38 would contend that the proposed

defendant Nos.37 and 38 were gifted an extent of Ac.1-09 gts

and Ac.0-241/z gts in Sy.No.1240, situated at Shamirpet Village,

under registered gift deeds bearing document Nos.4101/2016

and 4100/2016 of even date, dated 07,L2.20L6, by defendant

No.33, who is their brother. The petitioners have substantial

interest in the subject matter of the suit as the property gifted

to them is part and parcel of the suit schedule property. It is

further submitted that the petitioners are proper and necessary

parties to the suit and if they are not brought on record, their

interest would not be protected. The Court below did not

properly advert to the pleadings and the submissions made in

the subject I.A.No.427 of 2021 and erroneously dismissed the

same. Learned counsel placed reliance over the decisions

rendered in A.V,Murugan v, K.Maheswari and othersr and

Krishnan Venugopal v. Antonio Joao A. Braganzaz and

| 2ozo (210) Atc 493 = MANU/TN/s155/2019

'2eE.e) ABR 84t = MANU/MH/I543/2012
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ultimately, prayed to allow the Civil Revision Petition, as prayed

fo r.

4. On the other hand, learned counsel for the respondent

No.8/plaintiff would contend that the gift deeds were brought

into existence in order to protract the proceedings in th€: subject

suit, which is of the year 2008. The defendant No.33, who is

the executant of two gift deeds as well as the revision

petitioners have knowledge of the pendency of the subject suit.

The subject LA was filed inrthe year 2021 after lapse of five

years from the date of execution of two gift deeds on

01.L2.2016. The revision petitioners are not proper and

necessary parties to the subject suit. It is submitted that

already the evidence of plaintiff side was completed and the

matter is coming up For defendants evidence and it was

adjourned several times For defendants evidence. No purpose

would be served by impleading the revision petitioners in the

subject suit. Furthermore, the subject I.A.No.427 of 2021

seeking to implead the petitioners herein as proposed defendant

Nos.37 and 38 was filed by the respondent Nos.1 to 7

herein/defendant Nos.28 to 34 but not the petitioners. Since the

respondent No.8/plaintiff is dominus /ifs, it is for liim to choose
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the parties to the suit but not the defendants. The learned

counsel for the respondent No,8/plaintiff relied upon the

decisions reported in Sarvinder Singh vs. Dalip Singh and

others3 and ultimately prayed to dismiss the revision petition.

5. In view of the above submisslons made by both sides, the

point for determination in this revision petition is:

"Whether the Court below is justified in passing the

impugned order dated 10.03.2022 passed in LA.No.427

of 2021 in O.S.No.149 of 2008?"

6. POINT: As seen from the material placed on record, the

respondent No.8/plaintiff filed the suit in O.S.No.149 of 2008

seeking declaration of title and perpetual injunction in respect of

land admeasuring Ac.6-00gts in Survey No.1240, situated at

Shamirpet, Medchal, Ranga Reddy District. As per the material

placed on record, the subject gift deeds were executed and

registered on 07.72.2076, wherein the land admeasuring

Ac.1-0ggts and Ac.0-241/zgls in Sy.No.1240, situated at

Shamirpet Village, forming part of suit schedule property, is

transferred by defendant No,33 to the revision petitioners/

proposed defendant Nos.37 and 38, who are his brothers.

Therefore, the defendant No.33 and the revision petitioners are

I 1996 Supreme (SC) I172

\

I
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well aware of the pendency of the subject suit. The subject I.A.

was filed belatedly in the year 2021 i.e, after lapse of five years

from the date of execution of subject gift deeds. There is no

explanation as to why there was delay of five years in filing the

subject I.A. It is also pertinent to state that the subject

LA.NI.427 of 202t was filed by the respondent Nos.1 to 7/

defendant Nos.2B to 34 but not the petitioners. The revision

petitioners did not choose to file application seeking to implead

them as defendant Nos.37 and 38 in the subject suit. On

dismissal oF the subject application (i.A.No.427 of 2027) filed by

the respondent Nos.1 to 7/defendant Nos.28 to 34, the revision

petitioners have come up with this revision petition. Already,

the subject matter of the suit is being contested by the

defendants in the suit, particularly, defendant N0.33 from whom

the revision petitioners are claiming title to the property in

question. Furthermore, evidence of the plaintiFf in the subject

suit was completed and it is coming up for defendants evidence.

The matter was adjourned several times for defendants

evidence. It is needless to say that since the respondent

No.B/plaintiff is dominus /ifis, it is for him to choose the parties

to the suit but not the defendants.
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7. I have gone through the decision in A.V.Murugan's case

(1 supra) relied upon by the learned counsel for the revision

petitioners. The suit therein was a suit for partition. In the said

decision, the High Court of Madras (Madurai Bench) observed

that it is for the plaintiff to choose a party as a defendant since

he is the "dominus litis" and no one can force the plaintiff to add

any party as a defendant in the suit and that thls concept will

not strictly apply in a suit For partition since in such a suit, even

the defendants can be considered as plaintiffs as they are

claiming shares in the property. But in the instant case, the

subject suit was filed for declaration of title and perpetual

injunction and hence, the said decision is not helpful to the case

of the revision petitioners.

8. In Krishnan Venugopal's case (2 supra) cited by the

learned counsel for the revision petitioners, the purchaser of the

property himself filed an application seeking to implead him as

party in the suit filed for declaration and permanent injunction

and demolition. Here, in the instant case, the petitioners did not

file an application seeking to implead them as party deFendants

in the suit. The defendant No.33, who executed registered gift

dreds in favour of his brothers i.e, petitioners, is already on

\



\
\

record to take care of the interest of the revision petitioners.

Moreover, the revision petitioners did not choose to file any

application to implead them as defendant Nos.37 and 38.

Therefore, the decision cited by the learned counsel For the

petitioners is distinguishable from the facts and circumstances of

the case on hand 
"

9. ln Sarvinder Singh's case (3 supra) cited by the learned

counsel for the respondent No.B/plaintiff, the Hon'ble Apex

Cou rt observed as follows:

"Para 5: Section 52 of the Transfer of Property Act envisages
that "during the pendency in any Court having authority within
the limits of India.,,. of any suit or proceeding which is not
collusive and in which any right to immovable property is
directly and specifically in question, the property cannot be
transferred or otherwise dealt with by any party to the suit or
proceeding so as to affect the right of any other party thereto
under the decree or order which may be made therein, except
under the authority of the court and on such terms as it may
impose." It would, therefore, be clear that the defendants in
the suit were prohibited by operation of Section 52 ta deal with
the property and could not transfer or otherwise deal with it in
any way affecting the rights of the appellant except with the
order or authority of the Court, Admittedly, the authority or
order of the Court had not been obtained for alienation of those
properties. Therefore, the alienation obviously would be hit by
the doctrine of lis pendens by operation of Section 52. Under
these circumstances, the respondents cannot be considered to
be either necessary or proper parties to the suit, "

In the instant case, the defendant No.33 executed gift deeds in

favour of petitioners during the pendency of the subject suit i.e,

on 01.12.2016. Hence, as per Section 52 ofTransfer of Property

Act, the doctrine of lis pendens applies. The petitioners/donees

-

I

,

I
i

I
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stepped into the shoes of their donor, who has been keenly

contesting the suit by raising their probable defence and the

petitioners are bound by the result of the suit. The Court below

while dealing with the subject matter of the LA, elaborately

dealt with the contentions raised by both sides and rightly

arrived at a conclusion that the revision petitioners need not be

impleaded as parties to the subject suit. Under these

circumstances, there is no perversity or illegality in the

impugned order dated 1.0.03.2022 passed by the Court below.

The revision petition is devoid of merits and liable to be

d is m issed .

10. Accordingly, this Civil Revision Petition is dismissed. No

costs 
"

Miscellaneous petitions, pending if any, in this Civil

Revision Petition, shall stand closed.
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HIGH COURT

DATED:0810712022

o

x i\ ruB Nll

ORDER

CRP.No.1184 of 2022

DISMISSING THE CIVIL REVISION PETITION
WITHOUT COSTS, G

w,*


