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For Respondent (s)

UPON hearing the counsel the Court made the follow ng
ORDER

| ssue noti ce.

There is an apparent conflict between the decisions of this
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33], Kailash Vs. Nankhu [(2005) 4 SCC 480], Sal em Advocate Bar
Reason:

Association Vs. Union of India [(2005) 6 SCC 344] on the one hand
and J.J. Merchant & O's. Vs. Shrinath Chaturvedi [(2002) 6 SCC 635
2
and NTA Vs. Hilli Miltipurpose Cold Storage [2014 Al QL 4615] on the

other in so far as the power of the Courts to extend tinme for



filing of witten statenment/reply to a conplaint is concerned. The
earlier mentioned |line of decisions take the view that the rel evant
provi sions including those of Order 8 Rule 1 of the Civil Procedure
Code, 1908 are directory in nature and the Courts concerned have

the power to extend tinme for filing the witten statenent.
e

second l'ine of deci si ons whi ch are al so of coordi nate
however takes a contrary view and hold that when it cones to power
of the Consuner Fora to extend the tine for filing a reply there is

no such power.

Since the question that falls for deternination here often

ari ses bef ore t he Consuner Fora and Conmi ssi ons al |
e

country it will be nore appropriate if the conflict is resolved by

an authoritative judgnent. Further since the conflict is between
Benches conprising three Judges we deemit fit to refer these

appeals to a five-Judge Bench to resolve the conflict once and for

all. Wiile we do so we are nmindful of the fact that in the

ordi nary course a two-Judge Bench ought to nake a reference to a

t hr ee- Judge Bench in t he first pl ace but in t he
d

circunstances of the case and keeping in view the fact that the
conflict is between coordinate Benches conprising three Judges a

reference to three Judges may not suffice.

We have heard M. K. T.S. Tul si | ear ned counse

e
appel I ant on the question whether we ought to stay the proceedi ngs

before the National Conm ssion, M. Tulsi submts that the Nationa

Conmi ssion is proceeding with the case without receiving the reply

of t he appel | ant - conpany or even al | owi ng appel | ant - conpany

adduce evidence or even to cross-exan ne the Wi t nesses that may be

cited and produced by the conpl ai nant.

Stay of the proceedings before the National Conm ssion would

in our opinion not only result in procrastination but al so cause
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prejudice to the conpl ai nant. The proper course in our opinion is

to pernmit the appellant-conpany to file its response, which was

del ayed by just about one day. We accordingly permt the appellant

to file its reply before the National Commission within two weeks
fromtoday subject to payment of Rs.50,000/- as costs to be paid to

t he opposite party. The Conmi ssion can upon deposit of costs
proceed with the trial of the conplainant on nerits after receiving

t he reply filed by t he respondent. The pendency of
proceedi ngs shall not be an inpedinent for the Conmission to do so.

Thi s however is subj ect to t he condi tion
compl ai nant -respondent is ready and willing to take the proceedi ngs

forward on the condi tions af orenent i oned. I'n case
conpl ai nant -respondents have any objection to the continuance of

the proceedi ngs before the Conm ssion they shall be free to seek

stay of such proceedi ngs pendi ng di sposal of these appeals in which

event the proceedings shall remain stayed till disposal of the

present appeals.
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