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| TEM NO. 8 COURT NO. 10 SECTI ON XVI |
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s) . D. 35086 OF 2013 (FOR PREL. HEARI NG
NEW | NDI A ASSURANCE CO. LTD Appel | ant (s)
VERSUS
H LLI MJLTI PURPOSE COLD STORAGE PVT LTD Respondent ('s)
(Wth appl n(s) for condonation of delay in filing appeal and office report
))
W TH
G vil Appeal NO D35087 of 2013( FOR PREL. HEARI NG
(Wth appl n(s) for condonation of delay in filing appeal and office report
)
Date: 29/11/2013 These Appeals were called on for hearing today.
CORAM :
HON BLE MR JUSTICE H. L. GOKHALE
HON BLE MR JUSTI CE J. CHELAMESWAR

For Petitioner(s) M. GE Vahanvati, A G

M. Vishnu Mehra, Adv.

Ms. Manj eet Chaw a, ACR

Ms. Sakshi Mttal, Adv.

Ms. Sunanda Roy, Adv.
For Respondent (s) M. Quru Krishna Kumar, Sr. Adv.
in CA D35086/13 M. Hiren Dasan, Adv.

M . Nar ayan Das, Adv.
Ms Sarla Chandra, ACR
Ms. Shanta Pandey, Adv.
UPON hearing counsel the Court nmade the foll ow ng

ORDER
1 Heard M. Vahanvati, learned Attorney Ceneral, in support
of these appeals. M. @Qiru Krishna Kumar, |earned senior

counsel , appears for the respondent(s).

2 Learned Attorney CGeneral points out that the judgnent
Dr.J.J. Merchant & Ors. Vs, Shrinath Chaturvedi, reported

[ 2002(6) SCC 635], has been considered and a different view has been
taken in Kailash Vs. Nanhku & Ors., reported in [2005(4) SCC 480],

on the issue of Ilimtation. The matters, therefore, require
consi derati on.

3 Del ay condoned.

4 The appeal s are adnitted.

5 Since this point of law requires to be resol ved, we request

the Hon' bl e the Chief Justice to place these appeals before
| ar ger Bench.

6 As far as the claimof the respondent is concerned, in view
of the fact that even according to the surveyors of the appellant

i nsurance conpany, the anount due is at t he hi ghest
Rs. 45,18, 750/-, the appellant wll deposi t t he anount

Rs. 45,00,000/- in this Court within four weeks. The respondents,



if they want to withdraw the amobunt, will be at liberty to w thdraw
the sane by giving Bank Guarantee of a nationalised bank, which
shal | be kept alive through out the proceeding.

7 In that view, the anmount be wthdrawn by giving a Bank
Guarantee, w thin four weeks. In the event the anobunt is not so
wit hdrawn, the Registry will invest the anbunt in a nationalised
bank for a period of one year to begin with and continue to renew
the deposit for six nonths at a time wuntil further orders are
passed in this regard.

8 The interiminpugned order of the National Conm ssion,
shal |l remain stayed.

9 Alternatively, it will be open to the respondents to give a

Bank Guarantee of Rs.25 Lakhs and withdraw that amount and give
security of over an imovable property to the extent of Rs.20
Lakhs, which should be acceptable to the satisfaction of the
Regi stry.

10 There will be simlar order in the other appeal, being
Cvil Appeal NO  D35087 of 2013, except that the anpbunt of Rs.12
Lakhs be deposited within four weeks, with liberty to withdraw the
same by giving Bank Guarantee of a nationalised bank, as aforesaid.
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