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ITEM NO.9                     COURT NO.3            SECTION XV
(HEARING THROUGH VIDEO CONFERENCING)

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Petition for Special Leave to Appeal (C) No.6194/2021

(Arising out of impugned final judgment and order dated 24-03-2021
in SBCSA No.436/2005 passed by the High Court Of Judicature For
Rajasthan At Jodhpur)

BANU (SINCE DECEASED) THR. LRs                     Petitioner(s)

                                VERSUS

ALLADIYA ALIAS ALLADIN (SINCE DECEASED) 
THR. LRs. & ANR.   Respondent(s)

(FOR ADMISSION and I.R.; and, IA No.54345/2021 – FOR EXEMPTION FROM
FILING O.T.)
 
Date : 02-07-2021 This petition was called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE UDAY UMESH LALIT
         HON'BLE MR. JUSTICE AJAY RASTOGI
         HON'BLE MR. JUSTICE ANIRUDDHA BOSE

For Petitioner(s) Mr. Amol Chitale, Adv.
 Mrs. Pragya Baghel, AOR
                   
For Respondent(s)
                    
          UPON hearing the counsel the Court made the following
                             O R D E R

The second appeal challenging the concurrent view rendered by

the Courts below was admitted by the High Court. Thereafter, the

appeal got dismissed for non-prosecution and upon an application

for restoration preferred by the appellant before the High Court,

the appeal was restored.

It  was  the  submission  of  the  present  petitioner  that  the

appeal was restored on assertions which were false and, therefore,

an application for recall of restoration was preferred, which has
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been  dismissed  by  the  High  Court  by  the  order  presently  under

challenge. The High Court has also ordered status quo ante and that

the name of the appellant before the High Court be re-entered in

the record of facts. 

Heard Mr. Amol  Chitale, learned Advocate in support of the

petition.

Since the instant petition arises out of an order of dismissal

of application seeking recall, we do not wish to exercise our power

under  Article  136(1)  of  the  Constitution.   This  appeal  is,

therefore, dismissed.

We however request the High Court to take up the second appeal

for final hearing.  The appeal was filed in the year 2005.  It

would therefore be fit if the appeal is disposed of in the shortest

possible time and preferably within six months of the receipt of

copy of this order.

With the aforesaid observations, this Special Leave Petition

is dismissed.

Pending applications, if any, also stand disposed of.

  (MUKESH NASA)                       (VIRENDER SINGH)
      COURT MASTER                         BRANCH OFFICER
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