ITEM NO.14 In Court 2 (Video Conferencing) SECTION II-B

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petition for Special Leave to Appeal (Crl.) No.2654/2021

(Arising out of impugned final judgment and order dated 13-10-2020
in CRM No. 7639/2020 passed by the High Court at Calcutta)

THE STATE OF WEST BENGAL Petitioner(s)
VERSUS
BINAY KAR & ORS. Respondent (s)

(FOR ADMISSION and I.R. and IA No.43697/2021-EXEMPTION FROM FILING
C/C OF THE IMPUGNED JUDGMENT, IA No.43839/2021-EXEMPTION FROM
FILING AFFIDAVIT, IA No.43699/2021-EXEMPTION FROM FILING AFFIDAVIT
and IA No.43838/2021-PERMISSION TO FILE ADDITIONAL
DOCUMENTS /FACTS /ANNEXURES)

Date : 05-04-2021 This petition was called on for hearing today.

CORAM :
HON'BLE MR. JUSTICE SURYA KANT
HON'BLE MR. JUSTICE ANIRUDDHA BOSE

For Petitioner(s)

Mr. Suhaan Mukerji, Adv.

Mrs. Liz Mathew, Adv.

Mr. Vishal Prasad, Adv.

Mr. Nikhil Parikshith, Adv.

Mr. Abhishek Manchanda, Adv.

Mr. Sayandeep Pahari, Adv.

For M/s.Plr Chambers And Co., AOR
For Respondent (s)

UPON hearing the counsel the Court made the following
ORDER

The Court is convened through Video Conferencing.

Signature-Net Verified

orlaedy The State of West Bengal is aggrieved by an Order dated

Vishal Anal
Date: 20; 4.05

Rl 3-10-2020 passed by the High Court at Calcutta, granting
anticipatory bail to the respondents — herein in a case under

Section 302 of the Indian Penal Code read with other provisions.



One of the pleas taken by the State is that since proceedings
under Section 87 of the Code of Criminal Procedure, 1973 had been
already initiated against the respondents, who were absconding, the
High Court ought not to have granted the anticipatory bail to the
respondents - herein.

We find that in a subsequent order dated 1-12-2020 passed in
the case of co-accused, the High Court has fairly observed that
initiation of proceedings under Section 87 of the Code of Criminal
Procedure was not brought to its notice at the time of passing of
the impugned order dated 13-10-2020.

The High Court has further observed in the latter part of the
order that as of now the State has not taken any steps to set aside
the order dated 13-10-2020.

Having heard learned State’s counsel, it appears to us that
instead of entertaining this Special Leave Petition, the
appropriate recourse for the State is to approach the High Court
for cancellation of anticipatory bail order dated 13-10-2020. If
such an application is filed by the State along with material
information, we request the High Court to entertain and decide the
same in accordance with law.

It goes without saying that prima facie observations, if any,
made by the High Court in the impugned order dated 13-10-2020 shall
have no bearing on the merits of the application to be moved by the
State. The said application shall be decided as per its own merits.

With these observations and 1liberty, the Special Leave
Petition is disposed of.

Pending applications filed in the matter also stand disposed

of.

(VISHAL ANAND) (RAJ RANI NEGI)
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