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ITEM NO.16     Court 6 (Video Conferencing)          SECTION XIV

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C)  No(s).4124/2021

(Arising out of impugned final judgment and order dated  12-11-2020
in RFA No. 10/2017 passed by the High Court of Sikkim at Gangtok)

INDIRA DAHAL & ANR.                                Petitioner(s)

                                VERSUS

NIL KUMAR DAHAL & ORS.                             Respondent(s)

(WITH I.R.)
 
Date : 15-03-2021 This petition was called on for hearing today.

CORAM : 
         HON'BLE DR. JUSTICE D.Y. CHANDRACHUD
         HON'BLE MR. JUSTICE M.R. SHAH

For Petitioner(s) Mr. Raghvendra Kumar, Adv.
Mr. Anand Dubey, Adv.

                  Mr. Shashank Singh, AOR
                   
For Respondent(s)
                    

UPON hearing the counsel the Court made the following
                              O R D E R

1 Mr Raghvendra Kumar, learned counsel appearing on behalf of the petitioners,

submits that the High Court, in a regular first appeal, has reversed the judgment

of the trial Court.  He submits that the property in respect of which the decree of

the High Court will operate is the sole property in the possession of the surviving

spouse of the deceased, who is the first petitioner in the present proceedings.

That apart, it has been submitted that the High Court ought to have looked at

the nature of the plaint which would indicate the true relationship between the

respondents and their father.
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2 Issue notice, returnable in twelve weeks.

3 Counter affidavit shall be filed within four weeks from the date of service.

4 Pending further orders, there shall be a stay of the operation of the impugned

judgment and order of the High Court dated 12 November 2020 in RFA No 10 of

2017.

  (SANJAY KUMAR-I)                (SAROJ KUMARI GAUR)
     AR-CUM-PS                           COURT MASTER
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