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ITEM NO.13     Court 14 (Video Conferencing)          SECTION II-A

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Crl.)  No(s).  270/2020

(Arising out of impugned final judgment and order dated  15-11-2019
in MCRC No. 30523/2019 passed by the High Court Of M.P At Gwalior)

ABRAR KHAN @ BUNTY                                 PETITIONER(S)

                                VERSUS

THE STATE OF MADHYA PRADESH & ANR.                 RESPONDENT(S)

(IA No. 101416/2020 - CONDONATION OF DELAY IN DEPOSITING COST, IA 
No. 6391/2020 - EXEMPTION FROM FILING C/C OF THE IMPUGNED JUDGMENT
 IA No. 6392/2020 - EXEMPTION FROM FILING O.T.)
 

Date : 29-11-2021 These matters were called on for hearing today.

CORAM :  HON'BLE MR. JUSTICE AJAY RASTOGI
         HON'BLE MR. JUSTICE ABHAY S. OKA

For Petitioner(s) Mr. Mehley S.P.Singh, Adv. 
                    Ms. Sakshi Mehley, AOR
                   
For Respondent(s)
                    

          UPON hearing the counsel the Court made the following
                             O R D E R

Originally, the complaint was instituted under Section 138 of

the  Negotiable  Instruments  Act.  A  cheque  of  Rs.5  lakhs  dated

13.12.2012 drawn on State Bank of Indore Branch Collectrate Guna

was dishonoured because of insufficient funds. This fact can be

noticed from the paragraphs 1 and 2 of the order dated 19.01.2015

passed by the Ld.Additional Chief Judicial Magistrate, Guna, Madhya

Pradesh.  
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It appears that the complainant was not interested to go ahead

with  litigation  any  more  and  invoking  the  provision  of  plea

bargaining under Section 265B of the Code of Criminal Procedure,

stated that if a sum of Rs.2.25 Lakhs is paid by the accused to the

complainant on or before 30.06.2015, he may not like to proceed

with the complaint any further and since that was agreeable to the

petitioner as being reflected from Paragraph 5, the complaint was

disposed of in the above terms by the Ld.Trial Judge by an order

dated 19.01.2015.

The matter travelled further before the High Court and since

the  petitioner  failed  to  make  compliance  of  making  payment  of

Rs.2.25 Lakhs in terms of the order of the Ld.Trial Court and

noticed by the High Court in the order impugned as well dated

15.11.2019, the petitioner travelled to this Court with the same

grievance showing his unability to make payment in terms of the

judgment of Ld. Trial Judge dated 19.01.2015.

This  Court  has  shown  indulgence  at  one  stage  to  make

compliance  by  an  order  dated  17.01.2020,  followed  with  the

undertaking furnished by him on 29.01.2020.  Almost two years have

rolled by this time, still the compliance has not been made and he

is unable to deposit a sum of Rs. 2.25 Lakhs despite undertaking

furnished to this Court. 

Learned Counsel submits that because of his financial distress

he was not in a position to comply with the order, seeking further

reasonable time to comply with the order of this Court. 

We are not inclined to grant any further indulgence to the

petitioner  in  the  facts  of  the  present  case  referred  to.
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Consequently, the Special Leave Petition is devoid of any substance

and is dismissed. 

The money which has been deposited in the Registry of this

Court shall be made over to the concerned Trial Court for making

payment to the complainant. 

Pending application(s), if any, shall stand disposed of. 

 (POOJA SHARMA)                                  (BEENA JOLLY)
COURT MASTER (SH)                              COURT MASTER (NSH)
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