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ITEM NO.3     Court 4 (Video Conferencing)          SECTION IV-A

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C)  No(s).  14190/2020

(Arising out of impugned final judgment and order dated  01-10-2019
in CR No. 448/2018 passed by the High Court Of M.P Principal Seat 
At Jabalpur)

KARAN HORA                                         Petitioner(s)

                                VERSUS

SIDDHESHWARI DEVI & ORS.                           Respondent(s)

(FOR ADMISSION and IA No.105500/2020-EXEMPTION FROM FILING O.T. 
 IA No. 105500/2020 - EXEMPTION FROM FILING O.T.)
 
Date : 06-01-2021 This matter was called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE A.M. KHANWILKAR
         HON'BLE MR. JUSTICE KRISHNA MURARI

For Petitioner(s) *Ms. Meenakshi Arora, Sr. Adv
                    Mr. Arvind Gupta, AOR
                   
For Respondent(s) Mr. Sushil Kumar Jain, Sr. Adv.

Mr. Ajay Gupta, Adv.
Mr. Harshit Khanduja, Adv.
Mr. Sarad Kumar Singhania, AOR
Mr. Anurag Gohil, Adv.

                    
        UPON hearing the counsel the Court made the following
                             O R D E R

We  are  not  inclined  to  interfere  in  this

special leave petition in the fact situation of the

present  case  as  we  find  that  after  conducting

auction process the sale certificate was issued on

07.04.2000, whereas the petitioner is relying on

registered  sale  deed  in  his  favour  dated

23.03.2010. 
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The  petitioner  having  allegedly  purchased

the land from third party (not the original owner)

in terms of the stated registered sale deed at a

point of time when the original owner himself had

no subsisting title in respect of suit property,

such transaction is questionable in law.

Counsel for the petitioner would submit that

third party from whom the petitioner purchased suit

property had challenged the auction process by way

of  a  suit  wherein  a  temporary  injunction  dated

17.11.1998 restraining the bank from confirming the

auction sale and to transfer the land in name of

other persons was granted.

A  perusal  of  record  goes  to  show  that

temporary  injunction  was  conditional  subject  to

plaintiff furnishing a bail bond worth Rs.40,000/-

and an undertaking. The twin conditions were never

fulfilled and thus the injunction was not in force.

The suit subsequently came to be dismissed for non-

prosecution. 

It  is  next  submitted  that  since  the

petitioner  is  claiming  through  third  party-first

purchaser of the land in question from the original

owner, he be permitted to pursue the said suit to
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its logical end.

If the petitioner has such remedy available

in  law,  it  is  open  to  the  petitioner  to  take

recourse  to  that  option.  However,  we  are  not

expressing any opinion either way on the merits of

that submission.

Suffice it to observe that for the purpose

of present proceedings, we find no error committed

by the High Court in rejecting the subject suit in

exercise of power under Order VII, Rule 11 in the

fact  situation  of  the  present  case.  Hence,

dismissed.

In view of the above, pending applications

shall stand disposed of.

(NEETU KHAJURIA)
COURT MASTER

(VIDYA NEGI)
COURT MASTER

*appearance slip not received.
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