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               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Writ Petition(s)(Civil)  No(s).277/2021

RAKESH GOEL                                        Petitioner(s)

                                VERSUS

UNION OF INDIA & ORS.                              Respondent(s)

(WITH IA No.30760/2021-EX-PARTE STAY )
 
Date : 08-03-2021 This petition was called on for hearing today.

CORAM : HON'BLE DR. JUSTICE D.Y. CHANDRACHUD
        HON'BLE MR. JUSTICE M.R. SHAH

For Petitioner(s) Dr. Sumant Bharadwaj, Adv.
                  Ms. Mridula Ray Bharadwaj, AOR
                   
For Respondent(s)   

UPON hearing the counsel the Court made the following
                              O R D E R

1 The  Corporate  Debtor  is  admittedly  the  subject  of  a  Corporate  Insolvency

Resolution Process under the Insolvency and Bankruptcy Code 20161.  This has

been disclosed in the Petition under Article 32 of the Constitution.  The relief

which has  been sought is to permit  EPIL and the promoter to complete the

project and hand over possession to the allottees.  

2 The Petition is not a bona fide recourse to the jurisdiction under Article 32.  The

petitioner, through the back door, seeks an entry for the promoter despite the

initiation  of  proceedings  under  the  IBC.  Moreover,  Section  29A  of  the  IBC

contains  a  specific  bar  on a promoter  submitting a  resolution plan.  This  bar

cannot be obviated through a petition under Article 32. The petition is an abuse

of the process.

1 “IBC”
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3 The Petition is accordingly dismissed with costs of Rs 2,00,000 which shall be

paid over to the Supreme Court Bar Association within four weeks. 

4 Pending application, if any, stands disposed of.

  (SANJAY KUMAR-I)                (SAROJ KUMARI GAUR)
     AR-CUM-PS                           COURT MASTER
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