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ITEM NO.28     Court 9 (Video Conferencing)          SECTION II

S U P R E M E  C O U R T  O F  I N D I A
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Crl.)  No(s).  1427/2021

(Arising out of impugned final judgment and order dated  07-01-2021
in CRLMWP No. 15832/2020 passed by the High Court Of Judicature At
Allahabad)

NAGESH CHAUDHARY                                   Petitioner(s)

VERSUS

STATE OF U.P. & ORS.                               Respondent(s)

(FOR ADMISSION and I.R. and IA No.22742/2021-EXEMPTION FROM FILING
C/C OF THE IMPUGNED JUDGMENT and IA No.22743/2021-EXEMPTION FROM
FILING O.T. )

Date : 22-02-2021 This petition was called on for hearing today.

CORAM :
HON'BLE MR. JUSTICE SANJAY KISHAN KAUL
HON'BLE MR. JUSTICE HEMANT GUPTA

For Petitioner(s) Mr. Arjun Singh Bhati, AOR

For Respondent(s)

UPON hearing the counsel the Court made the following
O R D E R

Learned counsel for the petitioner contends that the dispute

arose out of a financial transaction where a loan was advanced by

the  petitioner  to  the  respondent  and  the  cheque  issued  for

repayment was dishonoured. In reply to the notice, qua the dishonor

of the cheque, it is submitted that the respondent admitted the

signature and the business relationship but denied liability.  As a

counter blast, an FIR was filed under Sections 386 and 506, IPC by

the respondent and post investigation charge sheet was filed and

the petitioner was granted regular bail on 03.07.2020. However,
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subsequently based on the earlier FIR, another FIR was filed on

02.11.2020  against  the  petitioner  for  offences  punishable  under

Sections 2 and 3 of the UP Gangsters and Anti Social Activities

(Prevention) Act, 1986.  It is submitted that such a second FIR

would be contrary to the legal position as the matter could have

been investigated in the earlier FIR.  It is his submission that

all  this  is  a  counter  blast  to  the  complaint  filed  by  the

petitioner for dishonour of cheque.

Issue notice.

In  the  meantime,  further  proceedings  in  pursuance  to  FIR

No.0848/2020 dated 02.11.2020 registered at P.S. Surajpur, District

Gautam Buddh Nagar, Uttar Pradesh are stayed.

A copy of the order to accompany the notice.

  

(ASHA SUNDRIYAL)                                (POONAM VAID)
ASTT. REGISTRAR-cum-PS                         COURT MASTER (NSH)
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