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ITEM NO.13 Court 2 (video Conferencing) SECTION XI

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C) No(s).20498/2021

(Arising out of impugned final judgment and order dated 07-10-2021
in RERA Appeal No. 6/2021 passed by the High Court of Judicature at
Allahabad, Lucknow Bench)

MAYANK JAIN Petitioner(s)
VERSUS
M/S G.S. PROMOTERS PVT. LTD. Respondent(s)

(FOR ADMISSION and I.R. and IA No.163068/2021-EXEMPTION FROM FILING
C/C OF THE IMPUGNED JUDGMENT )

Date : 17-12-2021 This petition was called on for hearing today.

CORAM
HON'BLE MR. JUSTICE UDAY UMESH LALIT
HON'BLE MR. JUSTICE S. RAVINDRA BHAT

For Petitioner(s) Mr. Devashish Bharuka, Adv.
Mr. Ravi Bharuka, AOR
Mr. Arpit Jain, Adv.
Mr. Ankit Agarwal, Adv

For Respondent(s)

UPON hearing the counsel the Court made the following
ORDER

The order passed by the Appellate Authority on 09.02.2021 had

recorded:

“19. In view of the fact that no compliance of the
provisions of Section 43(5) of the Act has been made
despite opportunities having been given to the
applicant, we are left with no option but to dismiss

Signatyee o Verifed the instant Defective Appeal. Accordingly, the

ﬁﬁ@%ﬁ Defective Appeal No. (D) 37 of 2021 (M/s G.G. Promoters
Reason =T Pvt. Ltd. vs. Mayank Jain & Anr.) is dismissed for non-

compliance of the provisions of Section 43(5) of the
Act”
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According to Mr. Debasish Bharuka, learned counsel for the
petitioner, the amounts due in terms of the original order as on
date would be in the region of 69 lakhs, though the certificate
issued in the matter related to amounts as on that date and at a
lower level. In his submission, the High Court while remitting the
matter back to the Tribunal ought to have protected the interest of
the petitioner.

Considering the fact that the matter had been made over to the
Appellate Authority to be decided afresh, we see no reason to
interfere.

We however, give liberty to the petitioner to raise all these
submissions before the concerned Appellate Authority which shall be
decided purely on their own merits.

We have simply recorded the submissions of Mr. Bharuka and
shall not be taken to have dealt with the matter on the merits or
demerits of the submissions.

With these observations, this SLP is disposed of.

Pending applications, if any, shall stand disposed of.

(INDU MARWAH) (VIRENDER SINGH)
COURT MASTER (SH) BRANCH OFFICER
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