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ITEM NO.47 + 63           COURT NO.6               SECTION II
               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS
Petition(s) for Special Leave to Appeal (Crl.)  No(s). 7749/2017
(Arising out of impugned final judgment and order dated  06-07-2017
in AN No. 18849/2017 passed by the High Court Of Judicature At 
Allahabad)

PANKAJ JAIN                                        Petitioner(s)

                                VERSUS

CENTRAL BUREAU OF INVESTIGATION                    Respondent(s)

(FOR ADMISSION and I.R. and IA No.102590/2017-EXEMPTION FROM FILING
O.T.)

WITH

SLP (Crl) No.7754/2017 (II)
(FOR ADMISSION and I.R. and IA No.102727/2017-EXEMPTION FROM FILING
C/C OF THE IMPUGNED JUDGMENT and IA No.102729/2017-EXEMPTION FROM 
FILING O.T.)

Diary No.37614/2017   (II)
 
Date : 24-11-2017 These petitions were called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE A.K. SIKRI
         HON'BLE MR. JUSTICE ASHOK BHUSHAN

For Petitioner(s)
Mr.Mukul Rohatgi, Sr.Adv.
Mr.Sunil K. Jain, Adv.
Mr.Parmatma Singh, Adv.
Mr.Punya Garg, Adv.
Mr.Manish Gupta, Adv.
Mr.Amresh Kr. Jha, Adv.

Dr.Sumant Bharadwaj, Adv.
Mr.Manoj Gupta, Adv.
Mr.Rakesh Kailash Sharma, Adv.
Mr.Yasharth Kant, Adv.
Mr.Mridula Ray Bhardawaj, Adv.

                                    
For Respondent(s)

Mrs.Pinky Anand, ASG
Mr.Prateek Jalan, Adv.
Mrs.Ranjana Narayan, Adv.
Mr.Hemant Arya, Adv.
Mr.M.K.Maroria, Adv.
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          UPON hearing the counsel the Court made the following
                             O R D E R

SLP (Crl.) No.7749/2017

In this case, it appears that after investigation,

the  CBI  has  filed  initial  charge-sheet.   However,

further investigation was carried out which resulted in

filing  of  first  and  thereafter  second  supplementary

charge-sheets.  When the original charge-sheet was filed

and  non-bailable  warrants  were  issued  against  the

petitioner,  he  had  challenged  the  same  and  had

approached this court.  This court had permitted the

petitioner to approach the trial court for filing of

application for regular bail.  He did not do so.  In the

meantime, in the supplementary charge-sheet non-bailable

warrants were issued and against the issuance of said

non-bailable  warrants   as  well  as  for  quashing  of

charge-sheet,  the  petitioner  filed  petition  under

Section 482 of the Code of Criminal Procedure, 1973 in

which the impugned order has been passed by the High

Court.  The High Court has rightly held that it is not a

fit case for quashing as the investigation is at the

initial stage.

In  these  circumstances,  Mr.Mukul  Rohatgi,  learned

senior counsel, has limited his argument to the prayer

so  far  as  it  relates  to  issuance  of  non-bailable

warrants against the petitioner.  Apart from what is

stated above, we find that even before the High Court

the petitioner had inclined to appear before the Special

Judge, CBI within two weeks to apply for regular bail.

It is on the basis of the aforesaid statement that the

High Court has stayed the non-bailable warrants.
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In view of the above, we are not inclined to go into

the  legal  issues  raised  by  the  petitioner  in  this

special leave petition.  However, we grant further two

weeks' time to the petitioner to apply for regular bail

before the Special Judge, CBI  with a direction to the

trial court to consider the said application for bail

forthwith.  In the said bail application it would be

open  to  the  petitioner  to  raise  all  the  contentions

which are available to him in law.

With the aforesaid observation, the special leave

petition stands disposed of.

SLP (Crl) No.7754/2017

It is stated by learned counsel for the petitioner

that his name was not given in the original charge-sheet

and  his  name  surfaced  for  the  first  time  in  the

supplementary charge-sheet.  It was undertaken by the

petitioner before the High Court that he shall appear

before  the  Special  Judge,  CBI  after  two  weeks  with

regular bail application.  

Be  that  as  it  may,  the  reasons  stated  in  the

aforesaid matter,  i.e. SLP  (Crl.) No.7749/2017,  shall

apply to this case also as a whole. The special leave

petition stand disposed of in the same terms.

SLP D.No.37614/2017

We are informed that pursuant to the impugned order

passed  by  the  High  Court  on  2nd August,  2017,  the

petitioner had surrendered before the Special Judge, CBI

and  applied  for  regular  bail.   However,  the  Special

Judge,  CBI  has  dismissed  the  bail  application.
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Therefore,  this  special  leave  petition  is  rendered

infructuous.   It  would  be  open  to  the  petitioner  to

challenge  the  order  rejecting  her  bail  or  apply  for

fresh bail by approaching the High Court.

We may record the submission of Mr.Mukul Rohatgi,

learned senior counsel, that the position in law is that

when there was no arrest during investigation, on filing

the charge-sheet by the CBI, the trial court could not

have issued non-bailable warrants straightaway.  As per

him, in a case like this, the proper action is to issue

summons only.  In support of his submission Mr.Rohatgi

has  referred  to  several  judgments  of  different  High

Courts  as  well  as  this  Court.   This  contention  is

refuted by Ms.Pinky Anand, learned Additional Solicitor

General.

In view of the submission recorded above, it may not

be necessary to go into the merits of the arguments in

these proceedings.  However, we make it clear that when

such a plea is raised before the High Court in future,

the High Court should decided it on merits.

The  special  leave  petition  is  dismissed  as

infructuous.

      (ASHOK RAJ SINGH)        (MALA KUMARI SHARMA)
   COURT MASTER               COURT MASTER
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