ITEM NO.11 COURT NO.4 SECTION XIV
(HEARING THROUGH VIDEO CONFERENCING)

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petition for Special Leave to Appeal (C) Nos.1536-1539/2021
(Arising out of impugned final judgment and order dated 15-10-2020
in EXP No.14/2019, 15-10-2020 in EXP No0.121/2019, 15-10-2020 in EXP
No.84/2019, 15-10-2020 in EXP No0.132/2019 passed by the High Court
Of Himachal Pradesh At Shimla)

NARENDER NAIK Petitioner(s)
VERSUS
STATE OF HIMACHAL PRADESH & ORS. Respondent(s)

(FOR ADMISSION and I.R.; and, IA No0.10664/2021 - FOR EXEMPTION FROM
FILING C/C OF THE IMPUGNED JUDGMENT)

WITH

Diary No.1856/2021 (XIV)

(IA No0.11300/2021 - FOR CONDONATION OF DELAY IN FILING; and, IA
No.11301/20621 - FOR EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT)

Date : 05-02-2021 These petitions were called on for hearing today.

CORAM
HON'BLE MR. JUSTICE UDAY UMESH LALIT
HON'BLE MR. JUSTICE K.M. JOSEPH

For Petitioner(s) Mr. Siddharth Dave, Sr. Adv.
Ms. Radhika Gautam, AOR

For Respondent(s)

UPON hearing the counsel the Court made the following
ORDER

Delay condoned.
The Single Judge vide his order dated 14.09.2010 passed in CWP

(T) No.6785/2008 had observed:
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R~ Integra in view of the law laid down by their Lordships of
the Hon’ble Supreme Court in Direct Recruit Class II
Engineering Officers’ Association v. State of Maharashtra
and others, (1990) 2 SCC 715.



4. Accordingly, the petition is allowed. Respondents

are directed to consider the case of the petitioner for

counting the period he has worked on contract basis with

effect from 1995 till regularization with all the
consequential benefits in view of the principles laid down

in the judgment cited hereinabove. Needful be done within

a period of ten weeks after the receipt of certified copy

of this judgment by the petitioner. No costs.”

It is this order which is at the root of the present
controversy.

The submission advanced on behalf of the petitioner is that
despite clear direction issued by the High Court, the case of the
petitioner has not been considered and no benefit in respect of the
services rendered on contract basis has been afforded to the
petitioner for the purposes of seniority.

Our attention has also been invited to the consequential order
passed by the Department on 06.04.2018. The text of the order
shows that certain reasons had weighed with the authority while
rejecting the representation made by the petitioner.

Whether such rejection would give cause of action to maintain
a petition invoking jurisdiction in contempt or an execution
petition, is the issue.

The orders passed by the High Court have rejected the
submissions made by the petitioner and dismissed the applications
for initiation of contempt and execution.

In our view, the text of the consequential order, at best, may
afford a further cause of action for the petitioner to maintain
appropriate proceedings in accordance with law.

In the circumstances, we see nothing wrong in the view taken

by the High Court in the instant matters.



These Special Leave Petitions are, therefore, dismissed with
the aforesaid observations.

Pending applications, if any, also stand disposed of.

(MUKESH NASA) (PRADEEP KUMAR)
COURT MASTER BRANCH OFFICER
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