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Date : 15-05-2023 These matters were called on for pronoucement of
Judgment today.
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Mr. Vishal Gehrana, Adv.
Mr. Japppanpreet Hura, Adv.

Mr. M. P. Devanath, AOR
Ms. Pragati Neekhra, AOR
Mr. Sonal Jain, AOR
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Mr. Ankit, Adv.
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Mrs. Manik Karanjawala, AOR
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Mr. V. N. Raghupathy, AOR
Mr. Manendra Pal Gupta, Adv.
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Mr. Adithya Roy, Adv.
Mrs. Ansha Varma, Adv.

Mr. Sanjay Jain, AOR
Mr. Kamlendra Mishra, AOR
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Mr. Tarun Gulia, Adv.

Ms. Maitreyee Jagat Joshi, Adv.
Mr. Astik Gupta, Adv.

Ms. Ayushi Mittal, Adv.

Mr. Vipul Abhishek, Adv.

Mr. Kuldeep Kumar Shukla, Adv.
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Mr. S. K. Upadhayay, Sr. Adv.
Mr. Hitesh Kumar Sharma, Adv.
Mr. Akhileshwar Jha, Adv.

Mr. Amit Kumar Chawla, Adv.
Mr. Ravish Kumar Goyal, Adv.
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Mr. Nitin Sharma, Adv.
Mr. Chaman Sharma, Adv.
Mr. Naresh Kumar, AOR

Mr. Alok Sangwan, Adv.
Mr. Sumit Kumar Sharma, Adv.

Ms. Ankita Choudhary, AAG

Mr. Abhinav Shrivastava, Adv.
Mr. Sunny Choudhary, AOR

Ms. Radhika S. Adv.

Mr. Shivang Rawat, Adv.

UPON hearing the counsel the Court made the following

ORDER

Hon'ble Mrs. Justice B.V. Nagarathna, pronounced the signed

Reportable Judgment in the matters Bench comprising of Hon'ble Mr.

Justice

K. M. Joseph, Her Ladyship and Hon'ble Mr.

Ahsanuddin Amanullah.

Leave granted.

Justice

The operative part of the signed Reportable Judgment reads as

under: -

i)

"70. In the circumstances, the reference
answered in the following terms:

The judgment of this Court in Mohd. Ekram Khan
is applicable to a situation where a
manufacturer issues a credit note to a dealer
acting under a warranty given by the
manufacturer pursuant to a sale of an
automobile in the following situations. The
dealer replaces a defective part of the
automobile by a spare part maintained in the
stock of the dealer or when the same 1is
purchased by the dealer from the open market.
In such situations, the credit note issued in
the name of the dealer 1is a valuable
consideration for a transfer of property in the
spare part made by the dealer to the customer
and hence a sale within the meaning of the
sales tax legislations of the respective States

is



ii)
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under consideration. The value in the credit
note is thus exigible to sales tax under the
respective sales tax enactments under
consideration.

The judgment in Mohd. Ekram Khan does not
apply to a case where the dealer has simply
received a spare part from the manufacturer of
the automobile so as to replace a defective
part therein under a warranty collateral to the
sale of the automobile. In such a situation
also, the dealer may receive a consideration
for the purpose of the service rendered by him
as a dealer under a dealership agreement or any
other agreement akin to an agent of the
manufacturer which is not a sale transaction.

Oon the above understanding of the judgment
of this Court in Mohd. Ekram Khan, we are of
the view that the same does not call for any
interference.

In 1light of the above, in our \Vview,
overruling of the judgments in the case of Prem
Motors and Geo Motors in Mohd. Ekram Khan, 1is
just and proper.

(ii1) It 1is reiterated that a credit note

issued by a manufacturer to the dealer, in the
situations explained above, 1is a valuable
consideration within the meaning of the
definition of sale and hence, exigible to sales
tax under the respective State enactments of
the States under consideration. In the result,
appellants-dealer/assessee are liable to pay
sales tax under the respective State enactments
under consideration.

(iv) In view of the above, the appeals filed by

the dealers are dismissed. The appeals filed by
the revenue are allowed.

Parties to bear their respective costs."
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Pending application(s), if any, stand disposed of.

(JAGDISH KUMAR) (RENU KAPOOR)
COURT MASTER (SH) ASSISTANT REGISTRAR
(Original signed Reportable Judgment is placed on the file)
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