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ITEM NO.7     Court 13 (Video Conferencing)          SECTION XI-A
               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Petition(s)  for  Special  Leave  to  Appeal  (C)   No(s).   20076-
20088/2021

(Arising out of impugned final judgment and order dated  06-08-2021
in WA No. 2316/2015 06-08-2021 in WA No. 2334/2015 06-08-2021 in WA
No. 2337/2015 06-08-2021 in WA No. 2338/2015 06-08-2021 in WA No.
2347/2015  06-08-2021  in  WA  No.  2355/2015  06-08-2021  in  WA  No.
2362/2015  06-08-2021  in  WA  No.  2363/2015  06-08-2021  in  WA  No.
2365/2015  06-08-2021  in  WA  No.  2384/2015  06-08-2021  in  WA  No.
2391/2015 06-08-2021 in WA No. 2438/2015 06-08-2021 in WP(C) No.
9177/2012 passed by the High Court Of Kerala At Ernakulam)

MALABAR PRECIOUS JEWELS PVT. LTD.                  Petitioner(s)

                                VERSUS

ASSISTANT COMMISSIONER (KVAT) COMMERCIAL TAXES & ANR.Respondent(s)

(FOR ADMISSION and I.R. and IA No.159108/2021-EXEMPTION FROM FILING
C/C OF THE IMPUGNED JUDGMENT)
 
Date : 11-12-2021 These petitions were called on for hearing today.

CORAM :  HON'BLE MR. JUSTICE M.R. SHAH
         HON'BLE MRS. JUSTICE B.V. NAGARATHNA

For Petitioner(s) Mr. P.N. Ravindran, Sr. Adv.
                  Mr. P.S. Sudheer, AOR                   

Ms. Shruti Jose, Adv.
For Respondent(s)
                    
          UPON hearing the counsel the Court made the following
                             O R D E R

We  have  heard  Mr.  P.N.  Ravindran,  learned  Senior  Counsel

appearing for the petitioner.

We have gone through the judgment and order passed by the

learned Single Judge as well as the impugned judgment and order

passed by the Division Bench.  We are not inclined to entertain the

present Special Leave Petitions so far as levy of the differential

tax  of  duty  is  concerned.   The  Special  Leave  Petitions  qua

levy/demand of differential duty shall stand dismissed.  
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However,  learned  Senior  Counsel  for  the  petitioner  has

submitted that so far as imposing the penalty is concerned, the

learned  Single  Judge  set  aside  the  same  also  on  quashing  and

setting aside the levy of differential tax.  However, so far as the

Division Bench is concerned, the Division Bench has not at all

addressed  anything  on  the  levy  of  penalty.   From  the  impugned

judgment and order passed by the Division Bench, it appears that

there  is  no  discussion  by  the  Division  Bench  on  the  levy  of

penalty.  Therefore, so far as the levy of penalty is concerned, we

reserve the liberty in favour of the petitioner to approach the

Division Bench of the High Court by way of Review Petition(s) and

as and when such Revision Petition(s) is/are filed within a period

of four weeks from today, the same may be considered in accordance

with law and on merits.

In case, the decision in the Review Petition(s) is/are against

the petitioner, it will be open for the petitioner to come before

this Court so far as the levy of penalty is concerned.

With this the present Special Leave Petitions stand disposed

of.  Pending application also stands disposed of. 

(R. NATARAJAN)                                  (PRADEEP KUMAR)
ASTT. REGISTRAR-cum-PS                           BRANCH OFFICER
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