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ITEM NO.15     Court 14 (Video Conferencing)          SECTION II

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

SPECIAL LEAVE PETITION (CRIMINAL) Diary No(s). 25944/2021

(Arising out of impugned final judgment and order dated  20-02-2019
in CRMFBA No. 7/2018 in CRLA No.1558/2013 passed by the High Court
Of Judicature At Allahabad)

GUPTESHWAR GUPTA                                   Petitioner(s)

                                VERSUS

THE STATE OF UTTAR PRADESH                         Respondent(s)

(FOR ADMISSION and I.R. and IA No.145655/2021-CONDONATION OF DELAY 
IN FILING and IA No.145656/2021-EXEMPTION FROM FILING C/C OF THE 
IMPUGNED JUDGMENT and IA No.145658/2021-EXEMPTION FROM FILING O.T. 
and IA No.145654/2021-EXEMPTION FROM CUSTODY CERTIFICATE )
 
Date : 22-11-2021 This petition was called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE AJAY RASTOGI
         HON'BLE MR. JUSTICE ABHAY S. OKA

For Petitioner(s) Mr. Pradeep Kumar Yadav, Adv
Mr. Vishal Thakre, Adv
Mr. Hira Singh Rawat, Adv
Mr. Gopal Singh, Adv

                    Mr. Sanjeev Malhotra, AOR                    
For Respondent(s)
                    

          UPON hearing the counsel the Court made the following
                             O R D E R

Application for exemption from filing custody certificate is

allowed. 

Delay condoned.

The petitioner was convicted under Section 302 of the IPC and

sentenced for life imprisonment. His criminal appeal no.1558/2013

is  pending  before  the  High  Court  of  Allahabad.  Four  bail

applications filed on behalf of the petitioner came to be rejected
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by the High Court assigning the following reasons:

“xxxxx

This is much more so when this Court feels inclined to

hear  the  case  on  merits  finally  and  decide  the  bail.

Learned counsel for the appellant has also been requested

to argue the matter finally but the counsel appears to be

quite reluctant and interested only to argue on the point

of  bail.  It  is  indeed  disappointing  to  see  that  an

unfortunate  trend  has  crept  into  and  we  see  that  the

counsels are simply shirking to argue the appeals finally.

They are interested only to procure bail for the accused.

In  fact,  avoiding  the  arguments  in  appeals  is  a  major

factor  in  contributing  prolongation  of  appeals  and  the

detention period but this Court cannot allow such kind of

tactics to become a contrivance to the procurement of bail

in appeals in the name of detention. 

The fourth prayer for bail therefore stands rejected.

If the appellant or his counsel at any stage in future

decides or feels interested to argue the appeal finally it

can always take initiative moving application and get the

hearing  expedited.  This  Court  is  not  expediting  the

hearing of the appeal in the wake of express request of

the counsel not to do so.”

In light of the observations made by the High Court, this

Court  is  not  inclined  to  grant  indulgence  to  exercise  its

Jurisdiction under Article 136 of the Constitution. Accordingly,

the Special Leave Petition is dismissed. 

Pending application(s), if any, shall stand disposed of.

(NIRMALA NEGI)                                  (BEENA JOLLY)
COURT MASTER (SH)                             COURT MASTER (NSH)
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