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IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5105 OF 2017
(Arising out of S.L.P.(C vil) No.23692/2016)

Babi ta Kumari o Appel | ant (s)
Ver sus

Union of India & Os. .. Respondent (s)

ORDER

Leave granted.

W have heard |earned counsel for the parties and
perused the judgnment and order dated 6'" May, 2016 passed
by the High Court of H machal Pradesh. One post of 'Gam
Dak Sewak Branch Postmaster', Bhuira, Rajgarh under Nahan
HQ Hi machal Pradesh belonging to other Backward Caste
Category fell vacant due to the death of its incunbent
which was advertised not by way of publication in the
Newspaper but otherw se. Gving due publicity the said
post was filled up by a candidate belonging to genera
category other than the backward caste on the ground that
no application was received from candi dates belonging to
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adverti senent. The appellant who was appoi nted bel ongs

to the CGeneral Category.
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Her appoi ntnent was chal |l enged before the Central
Adm ni strative Tribunal which set aside the appointnent
of the appellant on the ground that the post reserved for
ot her backward category caste cannot be converted into
Genetral Category without waiting for three consecutive
advertisenments before filling it up from the general
category candidates. The Hi gh Court has upheld the sane.
There is nothing on record to show that the post which
was reserved for other backward caste was advertised for
three consecutive years before treating it as a General
Cat egory. More than eight years have passed since the
appoi ntnment of the appellant was made on the said post.
As the post fell under the other backward caste category,
t he appellant could not have been appointed on the said
post without following the due process of appointnent
which in the present case admttedly has not been
fol | oned. We, therefore, do not find any illegality in
the order passed by the H gh Court which has affirnmed the
order passed by the Central Admnistrative Tribunal.
However, in the facts and circunstances of the case, we
direct that the appellant shall be permitted to continue
on the said post and if the post is re-advertised the
appellant may also apply and restriction of upper age
limt for her shall be relaxed. This tinme also if no

candi date belonging to other backward caste apply then
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the case of the appellant be considered synpathetically.

The appeal stands di sposed of accordingly.

................... J.
[ ABHAY MANOHAR SAPRE]

NEW DELHI ,
APRI L 07, 2017.
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ITEM NO.53 COURT NO.10 SECTION XIV

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C) No(s). 23692/2016

(Arising out of impugned final judgment and order dated 06/05/2016

in CWP No. 594/2011 passed by the High Court Of Himachal Pradesh at

Shimla)

BABITA KUMARI Petitioner (s)
VERSUS

UNION OF INDIA AND ORS. Respondent (s)

(with interim relief and office report)

Date : 07/04/2017 This petition was called on for hearing today.

CORAM
HON'BLE MR. JUSTICE R.K. AGRAWAL
HON'BLE MR. JUSTICE ABHAY MANOHAR SAPRE
For Petitioner (s) Mr. J.S. Attri, Sr.Adv.
Mr. Rameshwar Prasad Goyal, Adv.
Mr. Chandra Nand Jha, Adv.
For Respondent (s) Mr.A.N.S. Nandkarni, ASG
Ms. Sadhana Sandhu, Adv.
Ms. Nivedita Nair, Adv.
Gurmeet Singh Makker, Adv.
Mr. Balraj Dewan, Adv.
UPON hearing the counsel the Court made the following
ORDER
Leave granted.
The appeal is disposed of in terns of the signed
order.

(USHA BHARDWAJ) (CHANDER BALA)
AR-CUM-PS COURT MASTER
Signed order is placed on the file.
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