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ITEM NO.18     Court 6 (Video Conferencing)          SECTION II-A

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

SPECIAL LEAVE PETITION (CRIMINAL) Diary No(s). 23719/2021

(Arising out of impugned final judgment and order dated  02-03-2021
in CRLWP No. 1485/2020 passed by the High Court Of Judicature At
Bombay At Aurangabad)

SARDAR                                             Petitioner(s)

                                VERSUS

THE STATE OF MAHARASHTRA & ORS.                    Respondent(s)

(FOR ADMISSION and I.R. and IA No.132947/2021-EXEMPTION FROM FILING
C/C OF THE IMPUGNED JUDGMENT and IA No.132948/2021-EXEMPTION FROM
FILING  O.T.  and  IA  No.132950/2021-EXEMPTION  FROM  CUSTODY
CERTIFICATE )
 
Date : 25-10-2021 This petition was called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE SANJAY KISHAN KAUL
         HON'BLE MR. JUSTICE M.M. SUNDRESH

For Petitioner(s) Mr. Gautam Bharadwaj, Adv.
                   Mr. Mehul M. Gupta, Adv.

Mr. R. P. Gupta, AOR
                   
For Respondent(s)
                    

          UPON hearing the counsel the Court made the following
                             O R D E R

Applications for exemption from filing c/c of

the  impugned  judgment  and  official  translation  are

allowed.

Application for exemption from filing original

custody certificate is allowed.

Learned counsel for the petitioner contends that

the prayer of the petitioner is limited to one of open
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prison  having  served  already  a  sentence  of  over  27

years,  in  which,  on  18  occasions,  he  was  granted

furlough  without  any  problem.   He  submits  that  the

impugned  order  in  para  10  clarifies  that  the  norms

which would be applicable to the case of the petitioner

would be those prior to the resolution prohibiting such

benefit of open prison to prisoners convicted under the

TADA Act  as opined  in para  10 and  thus,  the only

reason for rejection of the case of the petitioner was

as set  out in  para 12  i.e. during  his tenure  as a

Warden, hardened criminals were found using cellphones.

It is his submission that this very aspect received

consideration  in  Criminal  Writ  Petition  No.1613/2018

(Annexure P-6) where in para 9 it was observed that the

case was sought to be foisted on him on his insistence

on a plea of open prison.

Issue notice returnable in six weeks.

A copy of the order to accompany the notice.

(ASHA SUNDRIYAL)                                (POONAM VAID)
ASTT. REGISTRAR-cum-PS                        COURT MASTER (NSH)
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