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ITEM NO.8     Court 16 (Video Conferencing)          SECTION XVI-A

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Transfer Petition(s)(Criminal)  No(s).  53/2021

THILAGAVATHI P                                     Petitioner(s)

                                VERSUS

KOTAK MAHINDRA BANK                                Respondent(s)

(FOR ADMISSION and I.R. and IA No.16078/2021-EX-PARTE STAY )
 
Date : 15-02-2021 This petition was called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE HRISHIKESH ROY

For Petitioner(s) Ms. Avneet Kaur, Adv.
                  Mr. Shree Pal Singh, AOR
                   
For Respondent(s)
                    

          UPON hearing the counsel the Court made the following
                             O R D E R

The  petitioner  is  facing  action  before  the  Chief  Judicial

Magistrate,  Chandigarh,  under  Section  138  of  the  Negotiable

Instruments Act on the basis of Complaint of the respondent - Kotak

Mahindra Bank.

Learned counsel appearing for the petitioner submits that the

concerned cheque was undated and was drawn from the Tiruvannamalai

Branch in Tamil Nadu but the same cheque has been mischievously

presented in the Chandigarh Branch of the Bank just to attract the

distant jurisdiction of that Court. The counsel next submits that

the petitioner is the guarantor for the agricultural loan credit

facility availed by her husband and the bank recalled the credit

facility  and  issued  Demand  notice  under  Section  13 (2)  of 
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Securitisation  and  Reconstruction  of  Financial  Assets  and

Enforcement of Security Interest Act, 2002 (SARFAESI Act), from

their Chennai office to the borrower.

It is further submitted that the head office of the bank is at

Mumbai but they have moved the forum at Chandigarh, only to harass

the Tamil Nadu resident.

In  view  of  above,  let  notice  returnable  in  four  weeks  be

issued. 

In the meantime, there shall be stay of further proceedings in

Complaint  No.10280/2019  titled  as  “Kotak  Mahindra  Bank  v.

Thilgavathi P”, pending before CJM, Chandigarh. 

      (RASHI GUPTA)                            (ANITA RANI AHUJA)
SENIOR PERSONAL ASSISTANT                      ASSISTANT  REGISTRAR
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