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IN THE SUPREME COURT OF INDIA

CRIMINAL APPELLATE JURISDICTION

CRIMINAL APPEAL NO.  696  OF 2020
(Arising out of SLP (Crl.) No. 4505/2020)

KALU YADAV                                         Appellant(s)

                                VERSUS

THE STATE OF UTTAR PRADESH & ANR.                  Respondent(s)

O R D E R

Leave granted.

We have heard learned counsel appearing for the parties.  A

perusal of the FIR dated 19.08.2018 as well as the charge-sheet

dated 07.11.2018 would show that the case is a completely civil one

for payment of the remaining amount in respect of the goods.  The

FIR also goes on to say that threat to life was made against a

political person without giving any details.  Having perused the

FIR and the charge-sheet, it is clear that no case under Section

406 has been made out.  Equally, the case under Section 506 is

completely vague and bereft of particulars.

In this view of the matter, we quash the proceedings.  We may

also  record  that  learned  counsel  for  the  State  has  vehemently

argued that the appellant can always apply under Section 239 for

discharge and has cited  State of Karnataka vs.  L. Muniswamy and

Others, (1977) 2 SCC 699 (para 10).  There is no doubt that he may,

in certain fit cases apply, for discharge, but the present is a

case in which the FIR and the charge-sheet do not make out any case

under the aforesaid sections of the IPC.
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This being the case, it is not necessary to prolong the agony

of the appellant.  The impugned judgment of the High Court is set

aside and the appeal is allowed in the aforesaid terms. 

   .......................... J.
   (ROHINTON FALI NARIMAN)

   .......................... J.
             (NAVIN SINHA)

   .......................... J.
             (HRISHIKESH ROY)

New Delhi;
October 26, 2020.
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ITEM NO.19     Court 3 (Video Conferencing)          SECTION II

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Crl.)  No(s).  4505/2020

(Arising out of impugned final judgment and order dated 27-08-2020
in A482 No. 18701/2019 passed by the High Court Of Judicature At
Allahabad)

KALU YADAV                                         Petitioner(s)

                                VERSUS

THE STATE OF UTTAR PRADESH & ANR.                  Respondent(s)

IA No. 94858/2020 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT
IA No. 94860/2020 - EXEMPTION FROM FILING O.T.
 
Date : 26-10-2020 This matter was called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE ROHINTON FALI NARIMAN
         HON'BLE MR. JUSTICE NAVIN SINHA
         HON'BLE MR. JUSTICE HRISHIKESH ROY

For Petitioner(s) Mr. Dinesh Kothari Adv
     Mr. Deepak Goel, AOR

Ms. Madhuri Gupta, Adv.
Mr. Kamal Kumar Pandey, Adv.
Mr. Vipin Kumar, Adv.              

                   
For Respondent(s) Mr. Andaleeb Naqvi, Adv.

Mr. Sarvesh Singh Baghel, AOR
Ms. Shivranjani Ralawata, Adv.

                    
          UPON hearing the counsel the Court made the following
                             O R D E R

Leave granted.

The impugned judgment of the High Court is set aside and the

appeal is allowed in terms of the signed order. 

Pending applications, if any, stand disposed of. 

(R. NATARAJAN)                                     (RENU KAPOOR)
ASTT. REGISTRAR-cum-PS                             BRANCH OFFICER
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(Signed order is placed on the file)
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