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ITEM NO.5     Court 5 (Video Conferencing)          SECTION XI

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C)  No(s).10511/2020
(Arising out of impugned final judgment and order dated  02-09-2020
in WC No.12746/2020 passed by the High Court Of Judicature At 
Allahabad)

NAWAB ZEESHAN KHAN & ANR.                          Petitioner(s)
                                VERSUS
OFFICIAL LIQUIDATOR U.P. & ANR.                    Respondent(s)
(With appls.for exemption from filing c/c of the impugned judgment,
exemption from filing O.T.)
 
Date : 21-09-2020 This petition was called on for hearing today.
CORAM : 
         HON'BLE MR. JUSTICE L. NAGESWARA RAO
         HON'BLE MR. JUSTICE HEMANT GUPTA
         HON'BLE MR. JUSTICE S. RAVINDRA BHAT

For Petitioner(s) Dr.Nirmal Chopra, AOR
                   
For Respondent(s)

          UPON hearing the counsel the Court made the following
                             O R D E R

Having  been  aggrieved  by  the  interference  with

their possession, the petitioners filed a Miscellaneous

Application  in  a  pending  company  petition  before  the

High Court of Allahabad seeking certain directions.  The

said application was rejected by the High Court giving

liberty to the petitioners to approach the civil Court

for the redressal of their grievance.   The  Special

Leave Petition filed by the petitioners against the said

order of the High Court was withdrawn by the petitioners

with liberty to pursue appropriate remedy available to

them.  

The office order dated 29.06.2020 of the Official
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Liquidator  directing  possession  to  be  taken  from  the

petitioners was challenged by the petitioners by filing

a writ petition in the High Court which was dismissed.

The High Court was of the opinion that the writ petition

was not maintainable in view of the availability of an

alternative.

Assailing the validity of the order of the High

Court,  the  petitioners  have  filed  this  Special  Leave

Petition.  Office order dated 29.06.2020 passed by the

Official Liquidator in a pending company petition before

the High Court cannot be the subject matter of appeal

before  the  Appellate  Tribunal.   However,  the  order

passed  by  the  Official  Liquidator  can  be  challenged

before  the  Company  Court  which  is  in  seisin  of  the

company petition.   

We permit the petitioners to withdraw this SLP

with liberty to approach the Company Court by filing an

application questioning the order dated 29.06.2020.  The

Company Court shall expedite the hearing of the matter

as according to the petitioners, there is an attempt to

interfere  with  their  possession.    The  Special  Leave

Petition  is,  accordingly,  dismissed  as  withdrawn  with

the aforesaid liberty.

    (Geeta Ahuja)                            (Anand Prakash)
     Court Master                              Court Master
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