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ITEM NO.18               COURT NO.10               SECTION XV

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C)  No(s).  1065-1087/2017

(Arising out of impugned final judgment and order dated  11-05-2016
in  DBCSA  No.  1649,  1653,  1654,  1698-1712/2014  &  1714-1718/2014
passed by the High Court of Judicature for Rajasthan at Jaipur)

DIRECTOR LITERACY AND CONTINUING EDUCATION AND ORS 
Petitioner(s)

                                VERSUS

SHIV PRASAD SWAMI AND ORS. ETC. ETC. & ORS.        Respondent(s)

WITH
SLP(C) No. 17011/2017 (XV)
FOR PERMISSION TO FILE LENGTHY LIST OF DATES ON IA 51284/2017 and 
IA No.8988/2018-PERMISSION TO FILE ADDITIONAL DOCUMENTS and IA 
No.8992/2018-EXEMPTION FROM FILING O.T.)

Diary No(s). 32790/2017 (XV)
(FOR ADMISSION and I.R. and IA No.113434/2017-CONDONATION OF DELAY 
IN FILING)
 
Date : 21-02-2018 These petitions were called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE ARUN MISHRA
         HON'BLE MR. JUSTICE AMITAVA ROY

For Petitioner(s) Mr. Tushar Mehta, ASG
Mr. Shiv Mangal Sharma, Adv.
Mr. Shrey Kapoor, Adv.

                    Ms. Ruchi Kohli, AOR

                   Mr. Gurmeet Singh Makker, AOR
                   
For Respondent(s)   Mr. Maninder Singh, ASG

     Mr. Prabhas Bajaj, Adv.
Mr. R. Balasubramanian, Adv.
Mr. Aksham Amritanshu, Adv.
Mr. Anmol Chandan, Adv.
Mr. Vijay Prakash, Adv.
Mr. Deepak Goel, Adv.
Mr. Kamal Kumar Pandey, Adv.
Ms. Vimla Sinha, Adv.
 Mr. Gurmeet Singh Makker, AOR
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                    Mr. Abhishek Gupta, AOR
Mr. Devendra Bhardwaj, Adv.
Ms. Shobha, Adv.

                    Mr. Rohit K. Singh, AOR
                    

          UPON hearing the counsel the Court made the following
                             O R D E R

The  matter  pertains  to  revision  of  honorarium  of  pre

rates.  The Single Bench directed to pay minimum wages.  That

direction has been set aside by the Division  Bench of the High

Court.  The High Court on appeal has observed and in the operative

portion of the judgment has made the following observations:

“This Court expects from the Government to take a
decision for enhancement of honorarium in reference
to  the  observation  made  by  us,  rather  we  fail  to
understand  as  to  why  these  appeals  have  been
preferred against the judgment of the learned Single
Judge  when  specific  direction  does  not  exist  to
revise the honorarium at par with minimum wages of
the  skilled  labours.   The  direction  is  only  for
consideration  for  revision  of  the
honorarium/remuneration and to give basis reference
of the minimum wages of the skilled labours  has been
made.   We,  however,  agree  with  the  submission  of
learned Addl. Advocate General, Mr. S.K. Gupta, that
parity cannot be claimed when the two set of persons
are not equal.  Thus, the observation made by the
learned  Single  Judge  to  revise  the  honorarium  in
reference to the minimum wages to the skilled labours
are set aside, however, we direct the appellants to
adequately  revise  the  honorarium  of  the
petitioner-non  appellants.   It  is  by  taking
appropriate  yardstick  and  it  can  be  on  the  same
parameters  which  have  been  adopted  for  the  other
schemes.  The enhancement of remuneration of others
has been made so that they may not stagnate at the
same remuneration.

We accordingly dispose of these appeals with
the modification in the order passed by the learned
Single Judge.  These appeals are disposed of with the
direction  to  the  State  to  adequately  enhance  the
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honorarium/remuneration  of  the
petitioner-non-appellants and for that they will take
into consideration the different orders/instructions
issued  for  revision  of  the  remuneration  of  those
working  under  different  schemes.   The  enhancement
therein is on yearly basis.  The substance of the
direction  aforesaid  is  that  the
petitioner-non-appellants should not stagnate on the
same  pay.   The  order  passed  subsequent  to  the
judgment specifying the working hours would not be
taken into consideration as has been stayed by the
learned  Single  Judge  in  other  writ  petition.   The
exercise, as directed, would be carried out within a
period of 3 months from the date of receipt of copy
of this order. The decision for enhancement of the
remuneration/honorarium would apply from the date of
the judgment.”

  Certain observations have been made by the High Court with

respect to the stagnation that there should be adequate revision of

honorarium so as to prevent the stagnation on the same pay. There

could  not  have  been  any  peremptory  direction  issued  to  revise

honorarium,  the  direction  be  treated  as  suggestion  of  the  High

Court as no such mandatory direction was called for in the facts of

the  case  considering  the  nature  of  project.   However,  as  the

government is reconsidering entire scheme, let background of scheme

be considered when new scheme is to be framed.  Now as submitted by

the  learned  Additional  Solicitor  General,  the

observations/suggestions made by the High Court shall be taken into

consideration in accordance with law and appropriate decision shall

be taken.  The order of the High Court is accordingly modified.

The contempt proceedings stand dropped.

The special leave petitions stand disposed of.

Pending application, if any, stands disposed of.

(USHA RANI BHARDWAJ)                              (SUMAN JAIN)
AR CUM PS                                    BRANCH OFFICER
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