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IN THE SUPREME COURT OF INDIA
 CRIMINAL APPELLATE JURISDICTION

 CRIMINAL APPEAL NO.595 OF 2020
(@ out of SLP (Crl.) No.  3485/2020

SHOSHILA DEVI                                     …Appellant

                                VERSUS

THE STATE OF BIHAR                                 …Respondent

O R D E R

Leave granted.

This appeal challenges the judgment and order  dated  24-06-

2020 passed by the High Court Of Judicature at Patna rejecting the

prayer for relief in terms of Section 438 of the Criminal Procedure

Code (“the Code”, for short).

The  appellant  is  named  as  an  accused  in  Crime  registered

pursuant to FIR lodged  with  Srinagar (West Champaran) P.S. Case

No.45 of 2019 under Section 304-B, 201/34 IPC.

The order presently under challenge rejected the relief prayed

for  under Section 438 of the Code by two accused named Vinay Patel

and  the  appellant.   Insofar  as  Vinay  Patel  is  concerned,  the

petition for special leave was rejected by Order dated 07.08.2020.

We have been given to understand that Vinay Patel has already

surrendered and is available for interrogation.

While issuing notice,  interim relief was granted in favour of

the  appellant  and  by  subsequent  order  dated  25.08.2020   the

appellant was directed to appear before the Investigating Officer
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at 11 O’clock on 27.08.2020 and continue to appear on such dates as

the Investigating Officer deemed appropriate.  We have also been

given to understand that the directions issued by this Court have

been complied with.

Heard learned counsel for the parties.

In  our  view,  considering  the  facts  and  circumstances  on

record, the appellant is entitled to the relief under Section 438

of the Code.  

We, therefore, direct that in case the appellant is arrested

in connection with the aforesaid Case No.45/2019, the arresting

officer shall release her on bail subject to her furnishing cash

security in the sum of Rs.25,000/- with two like sureties.

This  order  shall  enure  to  the  advantage  of  the  appellant

during the course of investigation. In case any charge-sheet is

filed, the matter shall thereafter be considered by the concerned

Trial Court purely on merits.

The appeal is allowed accordingly.     

                             ........................J.
                           (UDAY UMESH LALIT)

         .......................J.
              (VINEET SARAN)

 .......................J.
               (AJAY RASTOGI)

         
New Delhi,
September 14, 2020.
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ITEM NO.20     Court 4 (Video Conferencing)          SECTION II-A

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

 Petition(s) for Special Leave to Appeal (Crl.)  No(s).  3485/2020

(Arising out of impugned final judgment and order dated  24-06-2020
in CRLM No. 77369/2019 passed by the High Court Of Judicature At 
Patna)

SHOSHILA DEVI                                      Petitioner(s)

                                VERSUS

THE STATE OF BIHAR                                 Respondent(s)

( IA No. 70746/2020 - EXEMPTION FROM FILING AFFIDAVIT
 IA No. 70748/2020 - EXEMPTION FROM FILING C/C OF THE IMPUGNED 
JUDGMENT
 IA No. 70747/2020 - EXEMPTION FROM FILING O.T.)
 
Date : 14-09-2020 These matters were called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE UDAY UMESH LALIT
         HON'BLE MR. JUSTICE VINEET SARAN
         HON'BLE MR. JUSTICE AJAY RASTOGI

For Petitioner(s)   Mr. Rohit Kr. Singh, Adv.
                    Mr. Neeraj Shekhar, AOR
                   
For Respondent(s) Mr. Devashish Bharuka, AOR                    

          UPON hearing the counsel the Court made the following
                             O R D E R

Leave granted.

The appeal is allowed in terms of the signed order.

Pending applications, if any, shall stand disposed of. 

 
(INDU MARWAH)                                   (PRADEEP KUMAR)
COURT MASTER (SH)                                BRANCH OFFICER

(SIGNED ORDER IS PLACED ON THE FILE)
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