1
ITEM NO.23 Court 5 (video Conferencing) SECTION II

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Crl.) No(s).4047/2020

(Arising out of impugned final judgment and order dated 29-11-2019
in CRLA No. 4699/2009 passed by the High Court of Judicature at
Allahabad)

BABAR Petitioner(s)
VERSUS

THE STATE OF UTTAR PRADESH Respondent(s)

(WITH IA No. 69230/2020 - EXEMPTION FROM FILING C/C OF THE IMPUGNED

JUDGMENT, IA No. 69229/2020 - EXEMPTION FROM FILING O0.T., IA No.

69231/2020 - PERMISSION TO FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES)

Date : 26-07-2021 This petition was called on for hearing today.

CORAM
HON'BLE DR. JUSTICE D.Y. CHANDRACHUD
HON'BLE MR. JUSTICE M.R. SHAH

For Petitioner(s) Mr. Mujahid Ahmad, Adv.
Mr. Naresh Kumar, AOR

For Respondent(s) Mr. Vishwa Pal Singh, AOR
Mr. Upender Mishra, Adv.
Ms. Nandita Jha, Adv.
Mr. Y.P. Singh, Adv.

UPON hearing the counsel the Court made the following
ORDER

1 We have heard Mr Mujahid Ahmad, learned counsel appearing on behalf of the
petitioner and Mr Vishwa Pal Singh, learned counsel appearing on behalf of the

State of Uttar Pradesh.
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ceaxind”  The petitioner has been convicted of offences punishable under Sections 147.
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Reason:

148 and 302 read with Section 149 of the Indian Penal Code 1860 on 29 July

2019 by the Additional Sessions Judge VII, Saharanpur in Sessions Trial No 738 of
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2007. The judgment of the trial Court has been upheld by the High Court of

Judicature at Allahabad in Criminal Appeal No 4699 of 20009.

A plea of juvenility was raised in the Special Leave Petition filed before this Court
under Article 136 of the Constitution. In view of the plea, by an order dated 25
November 2020, a direction was issued to the Additional Sessions Judge to make
an enquiry and to make a determination on the plea of juvenility. A 33-page
report has been submitted by the Additional Sessions Judge on 10 February
2021, holding that the correct date of birth of the petitioner is 1 August 1987
and that, consequently, on the date of the incident, which took place on 28 April

2007, he was not a juvenile.

After the filing of the report, sufficient opportunity has been given to the learned
counsel for the petitioner to controvert the findings. No cogent basis is made
out before this Court to doubt the detailed findings which have been arrived at
by the Additional Sessions Judge on a review of the documentary and oral

evidence in the course of the enquiry. We, therefore, reject the plea of juvenility.

The conviction against the petitioner is based on the consistent testimony of
three eye-witnesses, namely, Pws 1, 2 and 3. The High Court has also adverted
to the recoveries which were made. The post-mortem report indicates that there
were as many as 17 injuries comprising of both incised wounds and gunshot
injuries which lend support to the ocular evidence. We, therefore, find no reason

to entertain the Special Leave Petition.

The Special Leave Petition is accordingly dismissed.

Pending application, if any, stands disposed of.

(SANJAY KUMAR-I) (SAROJ KUMARI GAUR)
AR-CUM-PS COURT MASTER



		2021-07-26T19:22:47+0530
	Chetan Kumar




