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ITEM NO.3     Court 7 (Video Conferencing)          SECTION XI

S U P R E M E  C O U R T  O F  I N D I A
RECORD OF PROCEEDINGS

Petitions for Special Leave to Appeal (C)  Nos.  15152-15157/2020

(Arising out of impugned final judgment and order dated          
28-02-2020 in WB No. 5367/2018 28-02-2020 in WB No. 55840/2007    
28-02-2020 in WB No. 55418/2016 28-02-2020 in WB No. 57715/2016 
28-02-2020 in WB No. 5368/2018 28-02-2020 in WB No. 5370/2018 
passed by the High Court Of Judicature At Allahabad)

PREM NARAYAN & ANR. ETC.                           Petitioner(s)

VERSUS

BOARD OF REVENUE U.P. & ORS. ETC.                  Respondent(s)
(FOR ADMISSION and I.R.)

Date :30-07-2021 These petitions were called on for hearing today.

CORAM : 
HON'BLE MR. JUSTICE SANJAY KISHAN KAUL
HON'BLE MR. JUSTICE HRISHIKESH ROY

For Petitioner(s) Mr. Maninder Singh, Sr. Adv.
Mr. Sakaram, Sr. Adv.
Mr. Prabhash Bajaj, Adv.
Mr. Abhimanyu Singh, Adv.
Mr. Sunny Choudhary, AOR

For Respondent(s) Mr. Somesh Chandra Jha, AOR

Mr. S.B. Upadhyay, Sr. Adv.
Mr. Krishnam Mishra, Adv.
Mr. Param Mishra, Adv.
Mr. Nishant Kumar, Adv.
Ms. Anisha Upadhyay, AOR

UPON hearing the counsel the Court made the following
 O R D E R

On hearing learned for the petitioners at some

length,  in  view  of  what  may  be  called  a  little

convoluted facts, what emerges is that Late Tulsi Das

was granted perpetual lease hold rights in pursuance to
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the  lease  deed  dated  26.04.1940  by  the  Zamindar,

including  the right to transfer total or part of the

land.  The legal heirs of late Tulsi Das entered into

an agreement to sell, dated 05.11.1991, in favour of

the  petitioner(s),  which  was  registered.  This

culminated  in  a  sale  deed,  dated  24.12.1992.

Unfortunately the vendors being the legal heirs of late

Tulsi Das were faced with an injunction order, dated

03.02.1992  after  execution  of  agreement  to  sell  and

thus, the question arose whether the subsequent sale

deed could be registered.  The most important fact is

that the right of the plaintiff was to collect rent and

the suit  filed for  declaration was dismissed, which

has been sustained throughout.

In view of the aforesaid scenario,  we find that

there is no occasion for the second appellate authority

in review  or the High Court to go into the question of

the validity of the sale deed, dated 24.12.1992 as that

was not the subject matter of those proceedings.  An

observation made on that behalf would tend to prejudice

the  petitioners  when  the  suit  itself  has  been

dismissed.  The observations are set aside.

We thus, clarify the aforesaid position and find

that there is no other aspect to be examined in the

SLPs.
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The special leave petitions are dismissed.

[CHARANJEET KAUR]                     [BEENA JOLLY]
ASTT. REGISTRAR-cum-PS           COURT MASTER (NSH)

  - The cause title be updated. 
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