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Reason

heard.

Ms. Rashmi Kumari, Adv.

UPON hearing the counsel the Court made the following

ORDER

Learned Senior Counsel for the parties have been briefly
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2. During the course of hearing, the recent judgment dated
08.11.2024, rendered by the Constitution Bench in C.A.Nos.9486-
9487/2019 and connected matters (Central Organisation for Railway
Electrification vs. M/s ECI SPIC SMO MCML (JV) A Joint Venture
Company, has been referred to in extenso, especially para 168

thereof whereunder the law laid down in the cited case has been
declared to be applied prospectively to the Arbitrators to be
appointed after the date of the judgment.

3. In this regard, it seems to us that (i) in view of the
expertise, past experience and the position held by the three
Members Tribunal; (ii) the fact that such Tribunal came to be
constituted much before the judgment delivered by the Constitution
Bench; (iii) the Tribunal can be requested to take assistance of
the technical experts; (iv) the question of law raised on behalf of
the Railways can be kept open to be determined in a fresh case; and
(v) with a suitable modification of the impugned judgment of the
High Court.

4. Learned Senior Counsel for the Railways, however, seeks
time to assist the Court on merits.

5. Post the matter for hearing on 04.02.2025.

(SATISH KUMAR YADAV) (ANU BHALLA)
ADDITIONAL REGISTRAR COURT MASTER(NSH)
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