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ITEM NO.19     Court 6 (Video Conferencing)          SECTION IV-A

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C)  No(s).7564/2021

(Arising out of impugned final judgment and order dated  23-11-2020
in WP No. 223231/2020 passed by the High Court Of Karnataka At 
Kalaburagi)

RAJASAB                                            Petitioner(s)

                                VERSUS

SYED NAZEER AHMED                                  Respondent(s)

(FOR ADMISSION and I.R. and IA No.71994/2021-PERMISSION TO FILE 
ADDITIONAL DOCUMENTS/FACTS/ANNEXURES )
 
Date : 02-07-2021 This petition was called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE L. NAGESWARA RAO
         HON'BLE MR. JUSTICE S. RAVINDRA BHAT

For Petitioner(s) Mr. S. K. Kulkarni, Adv
Mr. M. Gireesh Kumar, Adv
Mr. Ankur S. Kulkarni, AOR
Ms. Uditha Chakravarthy, Adv                

                   
For Respondent(s)    
                
          UPON hearing the counsel the Court made the following
                             O R D E R

  The petitioner/plaintiff had filed a suit

for  perpetual  injunction.  An  interim  injunction  was

granted in his favour restraining the respondent from

interfering  with  construction  of  the  building.  The

defendant’s  appeal  was  dismissed.  The  defendant

approached the High Court by filing a writ petition.  

During the pendency of the writ petition, the

High  Court  appointed  an  Advocate  Commissioner  who
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submitted a report.  The writ petition was disposed of

in  terms  of  the  report  of  the  Commissioner  and  the

matter was remitted back to the trial Court for fresh

consideration in light of the Commissioner’s report.  

We  are  not  inclined  to  interfere  with  the

order passed by the High Court by which the matter was

remanded  back  to  the  trial  Court  for  fresh

consideration.  The  Special  Leave  Petition  is,

accordingly, dismissed. Pending application(s), if any,

shall stand disposed of.

However,  the  parties  of  the  suit  are  at

liberty to file their objections to the report of the

commissioner and the trial court shall consider those

objections  considering  the  application  filed  under

Order  XXXIX  Rule  1  and  2  of  the  Code  of  Civil

Procedure.  The trial court is directed to dispose of

the application expeditiously. 

       (B.Parvathi)                              (Beena Jolly)
       Court Master                              Court Master
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