1
IN THE SUPREME COURT OF INDIA
CRIMINAL APPELLATE JURISDICTION

CRIMINAL APPEAL NO.593 OF 2020
(@ out of SLP (Crl.) No. 3172/2020

UMA SHANKAR TEWARI ..Appellant
VERSUS

STATE OF U.P. ..Respondent

ORDER

Leave granted.

This appeal challenges the order dated 12.09.2018 passed by
the High Court of Judicature at Allahabad, rejecting Second
Application preferred by the appellant under Section 389 of the
Criminal Procedure Code (“the Code”, for short) in Criminal Appeal
No.222/2015.

The appellant is the father-in-law of the deceased Shikha and
stands convicted along with other accused for the offences
punishable under Sections 498A, 302 read with 34 IPC and Sections
3 & 4 of the Dowry Prohibition Act by judgment and order dated
06.12.2014 passed by the Special Judge, Kanpur Nagar in Sessions
Trial No.773 of 2013.

While challenging the conviction and sentence, an application
under Section 389 of the Code was preferred by the appellant which
was dismissed by the High Court vide order dated 04.08.2016.
Thereafter second application was preferred which now stands

rejected by the High Court.
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s It is a matter of record that the mother-in-law named Rani
Tewari has already been afforded the facility of release under
Section 389 of the Code. The appellant, being aged 66 years has
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completed more than 7 years of actual imprisonment.

In the circumstances, in our view, the appellant is entitled
to have the benefit under Section 389 of the Code. We order

accordingly.

The appellant shall be produced before the Trial Court within
three days from today and the Trial Court shall release the
appellant on bail subject to such conditions as the Trial Court may
deep appropriate.

The release by the Trial Court shall be only during the
pendency of Criminal Appeal No.222/2015 and the matter shall
thereafter be governed by the final orders to be passed in said

criminal appeal.

We shall not be taken to have reflected on the merits of the
matter which will be gone into independently at every stage.

The appeal is allowed accordingly.

(AJAY RASTOGI)

New Delhi,
September 14, 2020.



ITEM NO.16 Court 4 (vVideo Conferencing) SECTION II

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Crl.) No(s). 3172/2020

(Arising out of impugned final judgment and order dated 12-09-2018
in CRLA No. 222/2015 passed by the High Court Of Judicature At
Allahabad)

UMA SHANKAR TEWARI Petitioner(s)
VERSUS
STATE OF U.P. Respondent(s)

(IA No.50747/2020-EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT and IA No.50745/2020-EXEMPTION FROM FILING O.T. and IA
No.50748/2020-APPLICATION FOR EXEMPTION FROM FILING ORIGINAL
VAKALATNAMA/OTHER DOCUMENT )

Date : 14-09-2020 This petition was called on for hearing today.
CORAM
HON'BLE MR. JUSTICE UDAY UMESH LALIT
HON'BLE MR. JUSTICE VINEET SARAN
HON'BLE MR. JUSTICE AJAY RASTOGI
For Petitioner(s) Mr. Pradeep Kumar Yadav, Adv.
Mr. Gopal Singh, Adv.
Mr. Vishal Thakre, Adv.
Mr. Abhay Singh Yadav, Adv.
Mr. Rudra Pratap Yadav, Adv.
Mr. Sanjeev Malhotra, AOR

For Respondent(s) Mr. Abhinav Kaushik, Adv.
Mr. Ankit Goel, AOR

UPON hearing the counsel the Court made the following
ORDER

Leave granted.

The appeal is allowed in terms of the signed order.

Pending applications, if any, shall stand disposed of.

(INDU MARWAH) (PRADEEP KUMAR)
COURT MASTER (SH) BRANCH OFFICER
(SIGNED ORDER IS PLACED ON THE FILE)
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