IN THE HIGH COURT OF SIKKIM
CIVIL EXTRA ORDINARY JURISDICTION

W. P. (PIL) No. 04 OF 2016

- Pahalman Subba,

S/o Late Ran Bahadur Subba,
R/o Diesel Power House,

P.O. &P. S. Gangtok - 737 101
East District of Sikkim.

. Nawin Kiran Pradhan,

S/o Harka Bahadur Pradhan,
R/o Sisa Golai, 10 N - H Way,
P.O. & P. S. Gangtok - 737 101
East District of Sikkim,

. Sonam Pintso Bhutia,

S/0 Samduk Bhutia,

R/o Samdong House, Upper Lingdum,

P.O. Dhajey Dara & P. S. Gangtok. --eecoeo_o___ Petitioners.

-VERSUS-

. The State of Sikkjm,
Through the Chief Secretary,
Government of Sikkim,

Having his office at Manan Kendra,
Gangtok -~ 737 101.

. The Chief Secretary,

Government of Sikkim,

Having his office at Manan Kendra,
Gangtok - 737 101.



3. Department of Home,
Government of Sikkim,
Through the Secretary to the Home Department,
Government of Sikkim,
Having office at Manan Kendra,
Gangtok - 737 101.

4. Department of Law & Parliamentary Affairs,
Government of Sikkim,
Through the Secretary,
Law & Parliamentary Affairs Department,
Government of Sikkim,

Having office at Gangtok - 737 101,

5. Sikkim Legislative Assembly Secretariat,
Through the Secretary to the Sikkim Legislative Assembly,
Having office at Sikkim Legislative Assembly
Secretariat at Gangtok - 737 101.

6. Shri Bikram Pradhan,
Hon’ble Government of Chief Whip,
Through the Chjef Secretary,
Government of Sikkim,
Having office at Manan Kendra,
Gangtok - 737 101

7. Shri Danorby Sherpa,
Hon’ble Parliamentary Secretary,
Tourism & Civil Aviation Department,
Government of Sikkﬂim,
Through the Secretary Tourism & Civil Aviation
Department, Government of Sikkim,
Having Office at Tadong - 737 102

8. Shri Karma Sonam Lepcha,
Hon’ble Parliamentary Secretary,
Road & Bridges Department,
Government of Sikkim,
Through the Secretary Road & Bridges Department,

Government of Sikkimn,
Having Office at Nirman Bhawan, Gangtok - 737 101



9. Smt. Tilu Gurung,
Hon’ble Parliamentary Secretary,
Energy & Power Department,
Government of Sikkim,
Through the Secretary
Energy & Power Department,
Government of Sikkim,
Having Office at Power Secretariat,
Gangtok - 737 101.

10. Shri Sonam Dadul Bhutia,
Hon'ble Parliamentary Secretary,
Rural Management & Development Department,
Government of Sikkim,
Through the Secretary
Rural Management & Development Department,
Government of Sikkim,
Having Office at Gangtok — 737 101.

11. Shri Ugen Nedup Bhutia,
Hon'’ble Parliamentary Secretary,
Health Human Care & Family Welfare Department,
Government of Sikkim,
Through the Secretary
Health Human Care & Family Welfare Department,
Government of Sikkim,

Having Office at Gangtok - 737 101,

12. Shri Shyam Pra’dhan,
Hon'ble Parliamentary Secretary,
Human Resources Development Department,
Government of Sikkim,
Through the Secretary
Human Resources Development Department,
Government of Sikkim,

Having Office at Gangtok — 737 101.



13.

14.

15.

16.

Shri Hemendra Adhikari,

Hon’ble Parliamentary Secretary,

Forest, Environment & Wildlife Management Department,
Government of Sikkim,

Through the Secretary

Forest, Environment & Wildlife Management Department,
Government of Sikkim,

Having Office at Gangtok - 737 101.

Shri Gopal Baralily,

Hon'’ble Parliamentary Secretary,

Building & Housing and Transport Department,
Government of Sikkim,

Through the Chief Secretary

Government of Sikkim,

Having Office at Manan Kendra,

Gangtok - 737 101.

Dr. Mechung Bhutia,

Hon’ble Parliamentary Secretary,

Food Security & Agriculture,

Horticulture & Cash Crops Development,

Animal Husbandry & Veterinary Services &

Fisheries and Irrigation & flood Control Departments,
Government of Sikkim,

Through the Chief Secretary

Government of Sikkim,

Having Office at Gangtok — 737 101.

Shri Pintso Chopel Lepcha,

Hon'’ble Parliaménteuy Secretary,

Urban Development & Housing and Food,

Civil Supplies & Consumer Affairs Departments,
Government of Sikkim,

Through the Chief Secretary

Government of Sikkim,

Having Office at Gangtck - 737 101.



17. Shri Timothy William Basnett,
Hon’ble Parliamentary Secretary,
Social Justice, Empowerment & Welfare and
Water Security & Public Health Engineering Department,
Government of Sikkim,
Through the Chief Secretary
Government of Sikkim,
Having Office at Gangtok - 737 101

18. Shri Bek Bahadur Rai,
Hon’ble Charirman,
Public Accounts Committee,
Sikkim Legislative Assembly,
Through the Secretary
Sikkim Legislative Assembly,
Having Office at Gangtok - 737 101.

19. Smt. Chandra Maya Subba,
Hon’ble Chairperson,
Estimates Committee,
Sikkim Legislative Assembly,
Through the Secretary
Sikkim Legislative Assembly,

Having Office at Gangtok - 737 101.  cooooroe . Respondents.
PETITIONER
ADVOCATE (S)
FOR ----ceeeco ----  Mr. O. P. Bhandari.
RESPONDENT
ADVOCATE (S)
FOR ---eoee . Mr. J. B. Pradhan, Addl. Advocate General, Mr. Karma

Thinlay, Sr. Govt. Advocate, Mr. Santosh K. Chettri and
Ms. Pollin Rai Asst. Govt. Advocate.



04.

WP (PIL) No. 04/2016

Pahalman Subba & Ors. vs. State of Sikkim & Ors.

BEFORE

MR. JUSTICE SATISH K. AGNIHOTRI, CJ. &
MRS. JUSTICE MEENAKSHI MADAN RAI, J.

08.11.16 Present:

Mr. Sabyasachi Chatterjee, Mr. O.P. Bhandari and
Mr. Sourav Mondal, Advocates for the Petitioners.

Mr. J.B. Pradhan, Addl. Advocate General with Mr.
Karma Thinlay, Sr. Govt. Advocate, Mr. Santosh Kr.
Chettri and Ms. Pollin Rai, Asstt Govt. Advocates for
Respondents No. 1, 2, 3 and 4.

Mr. D.K. Siwakoti, Advocate for Respondent No. 5.

Mr. Sudipto Mazumdar, Advocate for Respondent No.
6.

Mr. Jorgay Namka, Ms. Pema Bhutia, Ms. Panila
Theengh and Ms. Tashi D. Sherpa, Advocates for
Respondents No. 7, 8, 9 and 10.

Mr. D.R. Thapa, Sr. Advocate with Ms. Kriti Pradhan,
Ms. Sunita Gurung and Ms. Binita Chettri, Advocates
for Respondents No. 11 to 17.

Ms. Tamanna Chhetri, Ms. Malati Sharma and Ms.
Bindu Gurung, Advocates for Respondents No. 18
and 19.

IA No. 3 is an application seeking amendment to the

writ petition. On perusal of the application, it appears that

the amendments sought to be made are incidental to the

main writ petition.

Issue notice.

Mr. S.K. Chettri, learned Asstt. Govt. Advocate, Mr.

D.K. Siwakoti, learned Advocate, Mr. Jorgay Namka,

learned Advocate, Ms. Kriti Pradhan, learned Advocate and



ds/jk

Ms. Tamanna Chhetri, learned Advocate accept notice on
behalf of their respective respondents and are granted
three weeks’ time to file response and one week,
thereafter, to the petitioner to file rejoinder, if any.

Call on 06.12.2016.

In the meantime, the petitioners are directed to file
amended writ petition indicating clearly in different font
(style) the amended portion, which is sought to be brought
on record.

IA No. 01/2016 is an application seeking permission
to file additional information. The application is ordered
and the information is taken on record.

IA No. 02/2016;

Issue notice.

Mr. O.P. Bhandari, learned Advocate for the

petitioners accepts notice and is granted two weeks’ time

to file response.
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