IN THE HIGH COURT OF SIKKIM
CIVIL EXTRA ORDINARY JURISDICTION

W. P (PIL) No. 62 OF 2015
-

. Shri Chewang pintso Bhutia,

S/o Late Sonam Pintso Bhutia,
R/o Balwakhani, yangtok,
P. O Raj Bhawan, East Sikkim.

. Shri Rinzing Dorjee Gyaltsen Bhutia,

S /o Pema Chewang Bhutia,
' R/o Phensong,

)

P. O Phensong, P. S Phodong.
P R Swiim. T Petitioners.

-VERSUS-

. State of Sikkim,

Represented by and through the

Principal Chief Engineer—cum—Secretary,

Water Security and Public Health Engineering Department,
Nirman Bhawan, Gangtok.

The Additional Chief Engineer,
Water Security and Public Health Engineering Department,
Nirman Bhawartl, Gangok.

. M/s K. N.B. Consortium,

C/o Shri K. N. Bhutia,

Having address at:

Penlong Bazar, P. O Penlong,

P. S Sadar, Gangtok, East Sikkim.

(ii) Lal Market Road, Gangtok,

P. O Gangtok, East Sikkim.

. Shri Thinley Tshering Bhutia,

Ex — Minister, Near Ruchi Clinic,
Gangtok, East Sikkim.

. The Cabinet Secretary,

C/o Chief Secretary Office,
Government of Sikkim,
Gangtok, East Sikkim.

. Union of India,

chresented by and through the Secretary,
Urban Development Department,
Nirma Bhawan,

Newbeli. T Respondents.
PETITIONER
ADVOCATE (S)

FOR ---mmm=m=mm777777 70 Mr. A. Moutik, Sr- Advocate, Mr. Manish Kumar

Jain and Mr. Ranjit Prasad.

RESPONDENT

ADVOCATE (S) Mr. J. B. Pradhan, Addl. Advocate General,

FOR ------m===="""""""70 Mr. S. K. Chettri and Ms. Pollin Rai, Asst.
Government Advocate.
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‘ W.P.(PIL) No. 02/2015
i Chewang Pintso Bhutia & Ors. VS. State of sikkim & Ors.

BEFORE
HON'BLE THE CHIEF JUSTICE
i MR. JUSTICE S. K. SINHA
HON’BLE MRS. JUSTICE MEENAKSHI MADAN RAL, JUDGE

10. 07.07.15 f’resent: Mr. A. Moulik, Sr. Advocate with Mr. Ranjit Prasad |
(Sinha, cn' and Ms. K.D: Bhutia, Advocates for the Petitioners.

{ ; Mr. 1.B. pradhan, Addl. Advocate General with Mr.
g.K. Chettri and Ms. Pollin Rai, Asstt. Govt.
Advocates for the State—Respondents 1,2 ahd 5.

1": - Mr. Bhusan Nepal and Mr. D.K. siwakoti, Advocates

! for Respondent No. 3.
{ Mr. Ajay Rathi, Mr. Rahul Rathi, Mr. Aditya Makkhim
i !. and Ms. Pema W. Bhutia, Advocates for respondent
i‘ No. 4.
I Mr. Karma Thinlay, Central Govt. Advocate for
\ Respondent No. 6/Union of India.

|
A The Writ Petition stands disposed of vide, Judgment

\ delivered in separate sheets.
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~_Judge Chief Justice
707.07.2015 07.07.2015

i Ind‘x:¥es/ o
VALY Intdrnet : Yes | Ne

SGPG- "A/Comp.AHigh Courl / 5003 Nos./t 4.03.2014
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IN THE HIGH COURT OF SIKKIM

CIVIL EXTRA ORDINARY JURISDICTION

Ww. P (PIL) No. 02 OF 2015

N

. Shri Chewang Pintso Bhutia,

$/o Late Sonam Pintso Bhutia,
R/0 Balwakhani, Gangtok,
P. O Raj Bhawan, East Sikkim.

. Shri Rinzing Dorjee Gyaltsen Bhutia,

S/o Pema Chewang Bhutia,
R/o Phensong,
p. O Phensong, P. S Phodong.

P OhSadm. T Petitioners.

-VERSUS-

. State of Sikkim,

Represented by and through the

Principal Chief Engineer—cum—Secretary,

Water Security and Public Health Engineering Department,
Nirman Bhawan, Gangtok.

The Additional Chief Engineer,
Water Security and Public Hea th Engineering Department,
Nirman Bhawan, Gangok.

i M/s K. N. B. Consortium,

C/o shri K. N. Bhutia,

Having address at:

Penlong Bazar, p. O Penlong,

P. S Sadar, Gangtok, East Sikkim.

{ii) Lal Market Road, Gangtok,

P. O Gangtok, East Sikkim.

. Shri Thinley Tshering Bhutia,

Ex — Ministet, Near Ruchi Clinic,
Gangtok, East Sikkim.

. The Cabinet Secretary,

C/o Chief Secretary Office,
Government of Sikkim,
Gangtok, East Sikkim.

. Union of India,

Represented by and through the Secretary,
Urban Development Department,
Nirma Bhawan,

e elhs, T Respondents.

PETITIONER
ADVOCATE (S)

FOR ---=--=====7777777" Mr. A. Moulik, gr. Advocate, Mr. Manish Kumar

Jain and Mr. Ranjit Prasad.

RESPONDENT

ADVOCATE (8) Mr. J. B. Pradhan, Addl. Advocate General,
FOR ---=---===="""""""77 Mr. S. K. Chettri and Ms. Pollin Rai, Asst.

Government Advocate.



W.P.(PIL) No. 02/2015
ang Pintso Bhutia & Ors. vs: state of sikkim & Ors.

MR. JUSTICE S. K. SINHA
'BLE MRS. JUSTICE MEENAKSHI MADAN RAIL, JUDGE

HO

02.07.15 present: Mr. A. Moulik, Sr. Advocate with Mr. Ranjit Praéad
sinha, CJ and Ms. K.D. Bhutia, Advocates for the petitioners.

petitioners, Mr. Chewang Pintso Bhutia and Mr.
Rinzing Dorjee Gyaltsen Bhutia, in person.

Mmr. 1.B. pradhan, Addl. Advocate General with Mr.
S.K. Chettri and Ms. pollin  Rai, Asstt. Govt.
Advocates for the State-Respondents 1,2 and 5.

Mr. K.P.T. Bhutia, Addl. Chief Engineer, NE, PHE
Dept., Govt. of Sikkim. -

Mr. Sailendra Sharma, Superintending Engineer, NE,
PHE Dept., Govt. of Sikkim.

Mr. Chultrim Bhutia, Junior Engineer, project, PHE
Dept., Govt. of Sikkim.

mr. Bhusan Nepal and Mr. D.K. siwakoti, Advocates
for Respondent No. 3.

Mr. Rahul Rathi, Advocate for Respondent No. 4.

Mr. Karma Thinlay, Central Govt. Advocate for
Respondent No. 6/Union of India.

Arguments concluded.

The matter reserved for judgment.
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IN THE HIGH COURT OF SIKKIM
CIVIL EXTRA ORDINARY JURISDICTION

W. P (PIL) No. 62 OF 2015

. - /—\
1. Shri Chewang Pintso Bhutia,

S/o Late Sonam Pintso Bhutia,
R/o Balwakhani, Gangtok,
P. O Raj Bhawan, East Sikkim.

5. Shri Rinzing Dorjee Gyaltsen Bhutia,
S/o Pema Chewang Bhutia,
R/o Phensong,
P. O Phensong, P. S Phodong.
Nosth Sikkim. T Petitioners.

-VERSUS-
1. State of Sikkim,
Represented by and through the
Principal Chief Engineer-cum-Secretary,
Water Security and Public Health Engineering Department,
Nirman Bhawan, Gangtok.

2 The Additional Chief Engineer,
Water Security and Public Health Engineering Department,
Nirman Bhawan, Gangok.

3t M/s K. N. B. Consortium,

C/o Shri K. N. Bhutia,

Having address at:
(iy Penlong Bagzar, P. O Penlong,

P. S Sadar, Gangtok, East Sikkim.
(ij) Lal Market Road, Gangtok,

P. O Gangtok, East Sikkim.

4. Shri Thinley T shering Bhutia,
© Ex - Minister, Near Ruchi Clinic,
Gangtok, East Sikkim.

5. The Cabinet Secretary,
C/o Chief Secretary Office,

_ Government of Sikkim,
Gangtok, East Sikkim.

6. Union of India,
Represented by and through the Secretary,
Urban Development Department,
Nirma Bhawan,

New Dethi. T Respondents.
PETITIONER
ADVOCATE (S)

FOR —---=mmmmm=m777 77" Mr. A. Moulik, St- Advocate, Mr. Manish Kumar

Jain and Mr. Ranjit Prasad.

RESPONDENT

. ADVOCATE (S) Mr. J. B. Pradhan, Addl. Advocate General,

. FOR --m-mmmm=m77"777770 Mr. S. K. Chettri and Ms. Pollin Rai, Asst.

Government Advocate.



Case No

Serial
sga Order (s) with Signature (s) 1

W.P.(PIL) No. 02/2015
Chewang Pintso ghutia & Ors. vs. State of Sikkim & Ors.

. A
'BLE MRS. JUSTICE MEENAKSHI MADAN RAI, JUDGE

08. |01.07.15 present: Mr. A. Moulik, ST Advocate with Mr. Ranjit prasad
sinha, € and Ms. K.D. Bhutia, Advocates for the petitioners.

petitioners, Mr. Chewang Pintso Bhutia and Mr.
Rinzing Dorjee Gyaltsen Bhutia, in person.

Mmr. 1.B. pradhan, Addl. Advocate General with Mr.
S.K. Chettri and Ms. pollin Rai, Asstt.  Govt.
Advocates for the State-Respondents 1,2 and 5.

Mr. K.P.T. Bhutia, Addl. Chief Engineer, NE, PHE
Dept., Govt. of Sikkim.

Mr. Sailendra Sharma, Superintending Engineer, NE,
PHE Dept., Govt. of Sikkim.

Mr. Chultrim Bhutia, junior Engineer, project, PHE
Dept., Govt. of Sikkim.

Mr. Bhusan Nepal and Mr. D.K. siwakoti, Advocates
for respondent No. 3.

Mr. Rahul Rathi, Advocate for Respondent No. 4.

Mr. Karma Thinlay, Central Govt. Advocate for
Respondent No. 6/Union of India.

| Arguments are going on.
List for further arguments on 02.07.2015.

=//- =/

v ', e -
_Judge Chief Justice [
61.07.2015 01.07.2015

at/ik Internet : Yes | Ne

L
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IN THE HIGH COURT OF SIKKIM
CIVIL APPELLATE JURISDICTION

C.M. Appl. N 113 of 2015

0.
(In WP(C). No. 02 of 2015)

1. Shri Chewang Pintso Bhutia,
S/o Late Sonam Pintso Bhutia,
R/0 Balwakhani, Gangtok,

P.O. Raj Bhawan, East Sikkim.

2. Shri Rinzing Dorjee Gyaltsen Bhutia,
S/o Pema Chewang Bhutia,
R/o Phensong,
p.0.Phensong, P.S. Phodong,
Monh Sikam. Applicants-

. Versus
Ry

], State of Sikkim,
Represented by and through the
principal Chief Engineer»cum-Secretaxy,
Water Security and Public Health
Engineering Department,
Nriman Bhawat, Gangtok.

»

The Additional Chief Engineer,
Water Security and Public Health
Engineering Department,
Nirman Bhawat. Gangtok.

w

Mr.K.N.B. Consorrtium,

Clo shri K.N. Bhutia,

(i)Penlong Bazar, P.O.Penlong,
P.S. sadar, Gangtok, East Sikkim.
(ii) Lal Market Road, Gangtok,
P.O. Gangtok, East Sikkim.

4. Shri Thinley Tshering Bhutia,
Ex-Minister, Near Ruchi Clinic,
Gangtok, East Sikkim.

5. The Cabinet Secretary,
Clo Chief Secretary Office,
Government of Sikkim,
Gangtok, East Sikkim.

6. Union of India,
Represented by and through the
Secretary, Urban Development
Department, Nirman Bhawat,

Depaen Respondents
PE’I‘ITIONER
ADVOCATE (S)

FOR -----====""7"7777" Mr.A,Moulik,Sr‘Advocate with Mr.Manish Kr.Jain,

Mr.Ranjeet prasad and Ms.K.D.Bhutia



RESPONDENT
ADVOCATE (S)
FOR ----mmm==m===777 7777 Mr. J. B. Pradhan, Addl. Advocate General with
Mr. S. K. Chettri an
Advocates. Mr.Karma
with Mr.Thinlay Dorjee Bhutia,

Mr.Aditya Makkim

n Rai, Asstt. Govt.
| Govt.Advocate
Rathi and

d Ms. Polli

Thinlay,Centra
Mr. Rahul

BEFORE

'BLE THE CHIEF JUSTICE

MR. JUSTICE S. K. SINHA
NAKSHI MADAN RAIL, JUDGE

LE MRS. JUSTICE MEE

d of in terms of the

s CMA also stands dispose
ain writ petition,

Thi

0s8.| 07.07.15
(sinha, €1)
Judgment dated 07.07.2015 passed in M
W.P. (PIL) No. 02 of 2015.
=Y/ y
|\ P / = - ]
/,..—J‘udge Chief Justicé
07.07.2015 07.07.2015
Ind : ¥es / NO
at/jk Intetnet: Yes No

SGPG- AlComp.AlHigh Court/ 5000 Nos./" 4.03.2014




©

IN THE HIGH C

CIVIL APPELLATE JURISDICTION

C.M. Appl. No.

113

{(In WP(C). No. 02 of 2015)

1. Shri Chewang

Pintso Bhutia,

S/o Late Sonam Pintso Bhutia,
R/o0 Balwakhani, Gangtok,
P.O. Raj Bhawan, East Sikkim.

2. Shri Rinzing Dorjee Gyaltsen Bhu
S/o Pema Chewang Bhutia,

R/o Phensong,
P.0O.Phensong,
North Sikkim.

State of Sikkim,

P.S. Phodong,

Versus

Represented by and through the

Principal Chief Engineer—cum-Secre

Water Security and Public Health
Engineering Department,
Nriman Bhawan, GangtokK.

The Additional Chief Engineer,
Wwater Security and Public Health
Engineering Department,

Nirman Bhawan, Gangtok.

Mr.K.N.B. Consorrtium,

C/o shri K.N. Bhutia,

(i)Penlong Bazar, P.O.Penlong,
P.S. sadar, Gangtok, East Sikkim.
(i) Lal Market Road, Gangtok,
p.O. Gangtok, East Sikkim.

Shri Thinley Tshering Bhutia,

Ex-Minister, Near

Ruchi Climc,

Gangtok, East Sikkim.

The Cabinet Secretary,
C/o Chief Secretary Office,
Government of Sikkim,
Gangtok, East Sikkim.

. Union of India,

Represented by and through the
Secretary, Urban Development
Department, Njrman Bhawarn,

New Delhi.

PETITIONER
ADVOCATE (S)

Mr.A.Moulik,ST

OURT OF SIKKIM

of 2015

tia,

......... Applicants

tary,

......... Respondents

Advocate with Mr.Manish

Mr.Ranjeet prasad and Ms.K.D.Bhutia

Kr.Jamn,



RESPONDENT
ADVOCATE (8)

Mr. J. B. Pradhan Addl. Ad
s . Advocate G i
Mr. S. K. Chettri and Ms. Poll e o

in Rai, Asstt. Govt.
/\:.](iltv}i)i/ﬁiltes. Mr.Karm}a Thinlay,Central Govt.Advocate
'r.Thmlay Dorjee Bhutia, Mr. Rahul Rathi and
Mr.Aditya Makkim

SIGNATURE (S

ORDER (S) WITH

BEFORE

HON'BLE THE CHIEF JUSTICE
MR. JUSTICE S- K. SINHA
HON'BLE MRS. JUSTICE MEENAKSHI MADAN RAL, JUDGE

07. |02.07.15 present: Mr. A. Moulik, ST Advocate with Mr. Ranjit prasad
Sinha, CJ and Ms. K.D. Bhutia, Advocates for the petitioners.

petitioners, Mr. Chewang Pintso Bhutia and Mr.
Rinzing Dorjee Gyaltsen Bhutia, in person.

Mr. 1.B. pradhan, Addl. Advocate General with Mr.
S.K. Chettri and Ms. pollin Rai, Asstt. Govt.
Advocates for the State—Respondents 1,2 and 5.

Mr. K.P.T. Bhutia, Addl. Chief Engineer, NE, PHE
pept., Govt. of Sikkim.

Mr. Sailendra Sharma, Superintend'mg Engineer, NE,
PHE Dept., Govt. of Sikkim.

Mr. Chultrim Bhutia, Junior Engineer, project, PHE
Dept., Govt. of Sikkim.

Mr. Bhusan Nepal and Mr. D.K. siwakoti, Advocates
for Respondent No. 3.

Mr. Rahul Rrathi, Advocate for Respondent No. 4.

Mr. Karma Thinlay, Central Govt. Advocate for
Respondent No. 6/Union of India.

Arguments have been concluded in the main writ
petition.
post it for orders along with main writ petition,

W.P.(PIL) No. 02/2015. .
' ] e e -
| { u/dged'“’/ 7 Chief Justice
ndex : / No
at/ijk \ntemet . Yes / Ne

]
g2.07.2015 02.07.2015
SGPC- 4/Comp.AiHigh Court/ 5000 Nos./14.03.2014 """J
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IN THE HIGH COURT OF SIKKIM
CIVIL APPELLATE JURISDICTION

C.M. Appl. No. 113 of 2015
(In WP(C). No. 02 of 2015)

1. Shri Chewang Pintso Bhutia,
S/o Late Sonam Pintso Bhutia,
R/o Balwakhani, Gangtok,

P.O. Raj Bhawan, East Sikkim.

5. Shri Rinzing Dorjee Gyaltsen Bhutia,
S/o Pema Chewang Bhutia,
R/o Phensong,
P.O.Phensong, P.S. Phodong, )
North Sikkim. e Applicants

Versus

. State of Sikkim,

Represented by and through the
Principal Chief Engineer-cum-Secretary,
Water Security and Public Health
Engineering Department,

Nriman Bhawan, Gangtok.

_ The Additional Chief Engineer,

Water Security and Public Health
Engineering Department,
Nirman Bhawan, Gangtok.

. Mr.K.N.B. Consorrtium,

C/o shri K.N. Bhutia,

(i)Penlong Bazar, P.O.Penlong,
P.S. sadar, Gangtok, East Sikkim.
(i) Lal Market Road, Gangtok,
P.0. Gangtok, East Sikkim.

. Shri Thinley Tshering Bhutia,

Ex-Minister, Near Ruchi Clinic,
Gangtok, East Sikkim.

. The Cabinet Secretary,

C/o Chief Secretary Office,
Government of Sikkim,
Gangtok, East Sikkim.

. Union ol India,

Represented by and through the

Secretary, Urban Development

Department, Nirman Bhawan,

New Dethi. e Respondents

PETITIONER
ADVOCATE (S)
———————————————————— Mr.A.Moulik,Sr.Advocate with Mr.Manish Kr.Jain,
Mr.Ranjeet Prasad and Ms.K.D.Bhutia



06.

at/‘ik ﬂ

01.07.15| Present: Mr. A. Moulik, Sr. Advocate with Mr. Ranjit Prasad
(Sinha, CJ) and Ms. K.D. Bhutia, Advocates for the petitioners.

ndex : ¥ed / No
nternet : Yes / Ne

RESPONDENT
ADVOCATE (S)
FOR ----=mmmmmmmmemmmmos Mr. J. B. Pradhan, Addl. Advocate General with
Mr. S. K. Chettri and Ms. Pollin Rai, Asstt. Govt.
Advocates. Mr.Karma Thinlay,Central Govt.Advocate
with Mr.Thinlay Dorjee Bhutia, Mr. Rahul Rathi and
Mr.Aditya Makkim

ORDER (S) WITH SIGNATURE S

BEFORE
HON’BLE THE CHIEF JUSTICE

[j MR. JUSTICE S. K. SINHA
HON'BLE MRS. JUSTICE MEENAKSHI MADAN RAI, JUDGE

petitioners, Mr. Chewang pintso Bhutia and Mr.
Rinzing Dorjee Gyaltsen Bhutia, in person.

Mr. 1.B. Pradhan, Addl. Advocate General with Mr.
G.K. Chettri and Ms. pollin Rai, Asstt. Govt.
Advocates for the State-Respondents 1, 2 and 5.

Mr. K.P.T. Bhutia, Addl. Chief Engineer, NE, PHE
Dept., Govt. of Sikkim.
Mr. Sailendra Sharma, superintending Engineer, NE,
PHE Dept., Govt. of Sikkim.
Mr. Chultrim Bhutia, Junior Engineer, Project, PHE
Dept., Govt. of Sikkim.

Mr. Bhusan Nepal and Mr. D.K. Siwakoti, Advocates
for Respondent No. 3.

Mr. Rahul Rathi, Advocate for Respondent No. 4.
Mr. Karma Thinlay, Central Govt. Advocate  for

Respondent No. 6/Union of India.

List along with W.P.(PIL) No. 02/2015 on

02.07.2015.

=7/
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___Judge Chief Justite
01.07.2015 01.07.2015
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