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W.P. (C) No.,

1. Dr. Sandhya Rai,
D/o Lalit Kl%ljmar Rai,

R/o UppmJ Burtﬁk Gangtok,
i !

East Sikkim. 0

2. Dr. Prasana Rai,
D/o Lt. B. B. Rai, o
R/o Singtam, East Sikkim.

3. Dr. Akithla Nadikpa,
W /o Sonam Palgien Bhutia,
Below Modern Sf‘:c. Schodl,'
D.G.P Bungalow Road,
Upper Tatk%angéhen, Gantok.
4. Dr. Sunifa Thapa, ‘
D/o Mr. Nar Bdr. Thapa,;‘

Raj Gram, Namchi, Sourth Sikkim.

5. Dr. Rajiv Gurung,
S/o K. B. Gurung, k
|

Upper Sichey,

Gurung colony,] Gamok.i

IN THE HIGH c
H .k |

OF 2015



34.

35.

. The State of Sikkim,

. Secretary,

Dr. Mayel P.| Lepcha

D/o 8. D. Lepcha, ;
Tadong, East Slkklnii.

Dr. Aden Bhutlla
D/o Angi Bhung

Petitioners.

1..\

|
\
Yuksom West gﬂ{ka

|
i
i

Through Chief éecretaw;
Government of éikkim, :

Gangtok, East Sikkim. !

Department of Personal, AD

Government of Sikkim, Gangtok‘}

. Secretary,

Health Care, Human Sez,Lwces| arl

Family Welfare Department, |

| i It
Government of Sikkim, ‘:‘
Gangtok, East Sikkim. ! i

. Secretary,

Sikkim Public Service Cémmiss
Government of Sikkim,
Gangtok, East Sikkim.

PETITIONER
ADVOCATE (S)

IV

Training and Public Gnevanlk:es,

korms

[ast Sikkim.
i

Respondents.

FOR -----mommmmm - Mr. Zamg3 o Sherpa, Mr. Sangay G. Bhutia,
Mr: Deewén Luitel and Mr. Jushan Lepcha.
RESPONDENT
ADVOCATE (S) -
FOR -----=-=---- e Mr. J. B Pradhan, Addl. Advocate General,

Mr. Karmha Thinlay, Sr. Govt. Advocate, Mr. S. K.

Chettri

, Asst. Govt. Advocate, Ms. Pollin Rai, Asst.

Govt. Advocate.
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Seral |' Date ] Older'i(!s)' 1ith‘égnature (s)
No. U :‘;‘
1 2 Rk
) i (‘l:
o W.p.“(c) No. 54/2015
Dr. Sandhﬂ{a Rai& C)‘rs. vs. State of Sikkim & Ors.
: ARl
E [ | BEFORE
i ! HON BLE MRS UISTI c é MEENAKSHI MADAN RAI, JUDGE
‘ 3 ‘ \ ! i \ M i
102015 Pri e[sent}: Mr.! éangp&“ Lherpa and Mr. Jushan Lepcha,

Advrcates for the Petitioners.
|

© ' Mr. iKarma Thmlay Namgyal, Sr. Govt. Advocate
with Mrs. Poliin Rai, Asst. Govt. Advocate for the
State Respondents No. 1, 2 and 3.
| |
IMs. Sanglta Pradhan,
Respondent’ Nb 2.

Legal Officer, DOP -

1B
Ms. I\Jeera: ‘ Thapa, Legal Officer, Health

Departmerit - Respondent No.3.
Mr.i Jiwan i'(harga, Advocate for SPSC -
Respondent No.4.

A
Counter Affiddvit has been filed on behalf of the

‘Respondent NO.4. The same is taken on record.

RS
i ‘ .
I.A. No.1 of 2015«; , ‘
! Heard by
I
i
|

By ﬁhng th|s apphcatlon, Mrs. Pollin Rai, Learned

Assistant Government Advocate, appearing on behalf of the

Respondents No: 11
).

Counter AfﬁdaVIt(s

\
Zangpo

2 and 3, seeks further time to file
h

|

%herpa, Learned Counse! for the
Petltxoners on the otAer hand, has no objection to the
prayer, but submits that the matter, as per Order dated
99 .09: 2015 in C. M. ‘ApPl No. 244/2015, was to be heard
today. On 09.09.2015; interim order as sought for was not
granted, as the process’ of advertisement for the impugned

recruitment |ssued b\) the Respondent No.4, had still not

SGPG- 4/Comp.4/High Court / 5000 Nos./14.03.2014 i
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ii N R ETEE
gylminated. Al per HH\ the situation has now changed as

in
|

the l.ast‘ déte For
i

'\M:ing applications is over and the
5 i o8
interview may be él{ 4

for at any time.

EL; anxiety expressed on behaif of the

. RN HJ
- I Consuiérqutw
Petitiohers, th 3‘9‘unégr'“t‘éfhty of the date of interview and the
fact that in'w.b!|(C) No! 50 of 2015, in which the very same

Notification is invol‘ved‘u:?an interim order had been passed, it
vbouI? bei in the !intéeﬁst of justice, if a similar order is
| passed ‘iri this‘tﬁse é:lso. Keeping in view the ratio of
réservation as providdd under the Office Memorandum
d'ated‘110.7.20b8‘5nd“ t at 73 posts have been advertised,
‘the Resﬁondeﬁts s“ha | ;Hot fill up 35 vacancies until further

i I
L
AIthough,E'it»I:l?s been pleaded on behalf of the

" orders.
o

State Respon efnts% {th his Office Memorandum has been

kept ‘at abe a‘nc‘e‘g by|a Circular dated 11.7.2015, the
question' arises as i‘.o V‘vi}ﬂ;ether an Office Memorandum issued
"Gnder Article 309 of tI'Le‘ Constitution of India can be kept at
vabeyénce by an execut:j(/e order in the form of a circular. In
my view, prirﬁa faléie, }_tliat cannot be. For these reasons, it
is made clear _tﬁat the Respondents may act upon the
impuéﬁed ad\)ertiisemeqt but, it shall be subject to the
above diréctions. | |/

Subject t§ th a“‘labove, prayer for time as sought for
by tHe Learneid Assist ;nt Government Advocate, is allowed.
Let Counter Affidavit be filed on or before 30.10.2015.

AP
I.A. No|.1 ¢f 2‘(_315 stands disposed of.

List f9r orders on 30.10.2015, %&
R Lo
- v =
i i

Jlidge ’

8.10.2015

SG‘FG- 4{Qomp.4/High Court/ 5000 Nos./14.03.2014
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] - IOURT OF SIKKIM
o ‘\fNARY JURISDICTION

OF 2015

Dr. Sandhya Rai & Ors. | - : Petitioners/Applicants.

The State of S!kkxm & Ors ----- ‘»—4 ——————— Respondents.
i

oy 1 ‘

Pl

PETITIOI\}ER :
ADVOCATE (5) ‘ 1 _
FOR ---m-mmmmmm- ----  Mr. Zangpo Sherpa, Mr. Sangay G- Bhutia,
Mr. Dee ;':\n Luitel and Mr. Jushan Lepcha.
o
RESPONDENT | i
ADVOCATE () ', “I
FOR «rmmmmmmmmmmmmoeeee Mt. J. B. Pradhan Addl. Advocate General,
Mk‘ Karma Thinlay, Sr. Govt. Advocate, Mr. S. K.
éhettn Asst Govt. Advocate, Ms. Pollin Rai, Asst.

|
C‘}ovt‘ Advt}cate.




i i1 CaseNo

Serial Date I " Order (s) with S;ignature (s)
No. e e
Co 2 {3 i)
CM. ’;pl No 244/2015
: WL C) No 54/2015
Dr. Sandhya Ral & Ors vs. State of Sikkim & Ors.
[ | BEFORE
HON'BLE MRS JUSTICE MEENAKSHI MADAN RAI, JUDGE
AT |
3. 8.10.2015 Present: "Mr, angpo ‘Sherpa and Mr. Jushan Lepcha,
Advoc'ates fori he Petitioners.
Mr. ‘Karmd Thi nlay Namgyal, Sr. Govt. Advocate
with Mrs Pollih’ Rai, Asst. Govt. Advocate for the
State- Respondents No. 1, 2 and 3.
Ms, Sanglta Pradhan, Legal Officer, DOP -
Respondent NG.2.
Ms.  Neera !IThapa, Legal Officer, Health
Department - Respondent No.3.
) \ .
i Mr. - Jiwan K barga, Advocate for SPSC -
: Responden}t No.4.
i } Fiokokk
! Pl
|
;‘ In weW of the Order passed today in I.A. No.1 of
2015 in W, P (C) No 54 of 2015, list this matter along
W|th W.P. (C) No. 54 cf 2015 on 30.10.2015. A
. i f‘ >d
i S
! Jyudge
8.10.2015
Index; : ¥es/No
Internjet: Yes / Ne
at/bp ! i
| |
I
L

SGPG- 4/Cump.4/High Court / 5000 Nos./14.03.2014




