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IN  THE  HIGH  COURT  OF  SIKKIM
ORDER  SHEET

R.  First  Appeal
Kaushalya  Minda

Durga  mati  &

e

Versus      ®

Others

No.        34          of±99  2000

Pe.titi.oner/.Appel]ant

Resi]ondent

h_Jr      ,`
Order. with  Signature

t`,

Present   :    Mr.   U,.  P.   Sharma®  Advocate  for+      '       the  appellant.
a

.,

a     Heard.

Admit.    Issue  notice  to  the  responde

Be  listed  on  1.12.2000.

Judge
6.11.2000   -

(   R.  Dayal   )
Chief Justice

6,11.2000

I             ql     I,`     ,              c    y`.`,I            .          .           .
Present     :     Mr.   U.  P.   Shaa:rna,.[Advocate  for

trie  appellant.
.  |'f}             ...i_-i    ,I   '.          L}jJ-'JI'I

I,earn'ed  C'c)tjnsetl  fo`r  the,  abpeiiant
all•e2spmessLes`  regret  I or met  filing  requisites

and   lreke§, .9:"requgst  for  one fumore.i^oppor€un-ity
Requisites, ber!.f.il.e.a: and,  a_o`tices` bet-issued~
bo  the  re-Spop9ents  fo'r 1.¥.02-.2001`.            p
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(  R.  Dayal  )cHe:1g?-S-:i?€-

'

Offi`ce Note as to
action  (if any)

taken on order           I

`Itfrouat,¥+th
a-,

S®

:-----i:------:-:-:1i-:-----:-:-.:j[-::i:-
1^

I,Hou±.":
a,i     ±-J1,OuU

.,4TCTrLjaj Itfutry:#_i:

=rfu _, qu. .a+

#g;¢ha4.#.A-,D
tut   Frty     th   eJul_cL

'r                             gr           ...:I..

•1,             -.hll,

7,-      I -.           -i



Office Not
Orderrwitb  Signature

.2.200 Present   :  MI`.   U.P.   Sharma,   Advocate  for  the
appellant.
MI.a   SoS®   Hamal,   Advocate   for  the
respon.dent  No.3.

tE>-|ria

It  a5pears  that  the  summons  have\
not  been  sent  by  normal 'prt}c+ess.     Issue

-`1

summons   to  be   se.rv.edeby  the  Process.  Server.
i=

Req,uisites  be   filed  with-i`n  a  week.                     ``

I\tr.   Hamal  has  filed  Vakalatnama
I

on  behalf  of  the  respondent  No.3.     Let  it  b
ke-pt`  on  record .

4.6 3 .,2001

List   it  oh  6-3=2001   for  o.rde.rs.

(Ah

14.Tag:g8O¢..w

Present  S    Mr.  U.  P.  Sharma.  Advocate  for
I       the  appel|ant ..... 1       :

gr=:ri?e for  resp~o.ndent  No.I .

Mr.  S.   S.  Hamal..  Advo§ate.  for
proforma  respondent- No.3'.

-'-   -.          J    J-

+     Respondent  No.1  ,served  with  riotice
but  .bsent.    Respondent No.2  not  served.
Issue  fresh  notice  to  respondent  No.2  by
ordinary process  and by  regj.s€ered  post  for
10.4.2001.    Steps  be  taken  within  3  days.
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Rna  No.34/2000 E
Office Note as to
action  (if any)
taken- on 'Order

Order  with-Signature

4.2001

8;Tdeprf

5.10 Present  .:    Mr.  U.  P.  Sharma.  ?dvgcate  foF  th
app.ellant. e

None  for  respondent  No.1.

Mr.  S.  a.  Hamal.  Advocate  for
proforma  respondent -N6.3 ,;

Respondent  No.2  has  not  been  served
Notices  sent  by  ordinary  process  and  by
registered  post  have  come  back unserved.    1€
appears  that  respondent  No.2  is  not  residing
at  the  given address.    Correct  address  shall
be  given  by  24.7.2001.

The  matter  be  listed  for  orders  on
25 .7 .2001.

y , ftyvvwlL      t   :i:.i.::.g:i.a:   `
-       10J4.2 6'01       +          t     10.4..2001.

Present   :     Mr.  U.  P®   Shaima.   Z\dvocate  for
~`the.appellant.     -}

None  for  respondent  No.1®
Mr.  a.S.Hamal,  Advocate  for

j  proforma  responds.nt  No.,3.     r7

Mr:  tJ.  P:  Sharma,learned-Cai'nsel  for
the appe,1lant. states. that  he  will  file  the.
correct  address  today.    He  is  p?rmitted  fo
do  so.\    For  orders,the  matter  be  lis,ted  on
31.7 ..2001.

Judge

rl ,`6tyw"
(   R.   Dayal   )

Chief  Justice
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7.31

at/

8.3

7 . 2001

-8L200

tg;I:/

Order with .Signature

Present   :     Mr`.  U.   P®   Sharmao  Advc)Gate  foi
the  appellant.
None -for  respondent  No.1.

Mr.  S.S,.Hanal,  A.dv6cate  for
proforma  respondent  No.3 a

•     Address  of  respondent  No.2  has  been

given.    Issue  fresh  notice  to  respondentr Noo
at  the  given address  by  ordinary  process  and

by  registered  post  for  30`.08;2001.

undge
31.?i.2001

izE ZEE
(   R.  I)ayal   )

Chief Justice
31_.7.2ool

- = -,`  -.--~ ---- I----
Pregent3    in.  U®p.  shaHna,  Advocate  for tie

appellant.
rm.  S.S.. Hanal.  Advcreate .£or' pro for
respondent  No.3.    __   ul---
Off ice  report reveals thac notice

has  been  served  ky  ordinary process.    Hr®  U
C

Sharma,  learned  counsel  for  the  appellant
Seeks  three  veeks.  time  to file Paper Book.a

Prayer  is  allowed.    paper Book be  filed od-
or  before  20-9-2001.

List  it On

3#:8:1ol,

i-8.-Gl

I.

*=:+.
fu&Out,     q-

--`i-:---:-::i:

4°coLefoL4£f:

potcp   dy.rd-c± ,ioul.-iratt-rf=

a

--:_.i:`:-i,i---.-=i=-:i-=-i::-:.:,.:::=i: -I_+I-±€5==:=r-i==_=iT=-==r                  --I  a -



REA  No.34/2001
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`..Serial
- No. of

Order

at/
10.1

try

Order with  Signature    `
7,

a'Gf
-=Ll

Present  a    Mr.  a.  a.  Pradhan.-Advocate
appearing  on behalf  9f.Mr,  U.  P.
.sharma. `Advocate  for. £tie  appella

f-..
Hr.` S..  S.  Hamal.  Advocate  for
proforma  respondent  No.3.

L•   +     .---- _      r`         .

Case'` talcen up  today  on. the  request  of
both the  sides.

An  applic_at±on has  been  filed  Py  theIIiappellan€  for  one  month.a  time  tocfi|e  pape
book on-'£he  gr6{ind. that  his  Counsel  is
observing the  q6ath rites  of his  trother.
paper  book  may be..filed  by  18.10.20dr .

Be  listed  for  orders  on  19®10.2001.

20.9.2001

•10.20

h , 6-?
(  a.  Dayal  )

Chief dmstice
e          ±      26.9.2001

---,--. =i;-,--- _   -------
i  Present  :    Mr.'  U.  P.i Sharrra.. Advocate  far

the  appellarfe.
M.r.. S.`.   S.  'Hamal.  Advocate  for
proforma  respondent  No.3.

Paper book has  been  supplied  by  the
learned  Counsel  fo-r  €h6-appellapc.    For
hearingi  the  appeal  be  ligted  on.  01.03\.2002.

1 9 .1 0 .`2 0 01

I1.dvvwl  ~
(   R.  Dayal   )Chief .ustice
19.10®2001

Office Note as to
action  (if any)
taken on  Order
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Serial
No. of
Order

11.1

12.

•.Da,te.    :
:of

Sorderi  .-

3-200

rsr/
2®4,20

Orderwith!Signatur,e      t       -.\
\_ _ ::_ I ------

p`resent€ --:::.¥;::-.-sha:rna;6 ;havoeate  for  the
appellanto   3      ,

t+,,
•      -Mr®  B.K.  Gupta.  Advocate  for

ltr®`  S.S.  Hama`I,  Advocate  for
proforma  respondent-`Nc>.3.

Office Not= as t6
action  (if any)  `.
taken  dn_.Order

I.earned  counsEl  in.  a.K.  Gupta

submits that  Mr.  S.S.  Hamal.  Advocate. for

proforma  respondent  No.3  is  not  in-station.
Mr.  U'.P.  Sharma,   learned  counsel  for  the`

',

appellant  makes  a  prayer  far  I ixation  of  the
matter  in.the  sec!ond  week  of  April,   2002.

86 -listed"on  12-4-2002
+

` (Anup  deb)
•        Judge

1-3-2002`.      .
Lt_-      `  -?`` ------

2   Present  i   ¥h: :;p:i:[§¥`:[`a.i Ad.voc.ate f.or

Mr.  S.  S.  Hamal.  Advocate  for
prof orma  rtespondent pNo..3..

Heard  arg`men-tB-. in  part.    Both
the counsel f or  the parties  request for a
date  to prepare  the case ft]rther.

I•   B.e  listed  on  17.4.2002  for

f urther  arguments .

+
~

\4..

i ---_-

c`            (  R.  Dayal   )Chief  rustice -
12.4.2002



Order  with  Signatur.e

-

Present:

d®

-'

Mr. U.P. Sharma, Advocate for the appellant.
Mr.A.K.Upadhayaya,AdvocateforRe.spo-ndentNo._1.
Mr.   S.S.Hamal,  Advocate  for  broforma  Respondent
No. 3.                                                    t

During  the  course  of  arguments,   it  transpires  that

Respondent  No.  3,  Prasint  Kumar  Goyal  has  obtained  a-

decree  on the  basis  of prior mortgage  of the  sane property

even when there  was  no  registered mortgage  deed,  in  Civil

Suit No.  36  of 1997.    The  learned  counsel  for the  appellant

submits that in that mortgage suit, .the plaintifflappellant who
®

was  allegedly the puisne mortgagee had not been impleaded

and as such the decree passed in Suit No.  36  of 1997 having

been passed in absence of the plaintiff/appellant who was the

necessary party under the provisions of Order XXXIV, Rule 1

of the Code of Civil Procedure was void.   He further submits

that the case may be adjour]!ed for about two weeks  in order

that   he may fileari appeal  -a`gainst the decree passed in that

suit in order that both the appeals may be heard together. .t

In   the   circumstances,   the   appeal. is   aabourned   tot

17-5-200.2 for hearing.

iA , cgivvvtry
(R.Dayal)

Chief Justice
17-4-2002

Office Note as to
action  (ifiany)
taken  on  order           ,`+
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Serial
No.  of
Order

14.      17

-.--... _

15.2

-J=Sr-/

5®200

i

Order  with  Signature

Present:    Mr.  U.P.  Shama,  Advocate  for  the
appellant.
Mr.  A.K.  Upadhyaya,  Advocate  for
respondent  No.1.
Itr.  S.a.  Hamal,  Advocate  for
proforma  respondent  No.3.

L|=L=

The  learned  counsel  for  the  appell
submits  that  an  appeal  has  been  f iled  agains

the  decree  passed  in  Suit  No.36/1997  but

Court  fees  could  not  be  filed  as  the  challan
after  being duly  f illed  in  has  not been give
to  him  by  the  Regis`try  of  the  High Court.  He

submits  that  after  the  challan  is  received.
the  appellant  shall  deposit  the  Court  fees
and  that  both  the  appeals  may be  heard

together.
The  appeal  is  accordingly  adjourne

to  27-5-2002  for  orders.

i,.''.
(R.   Dayal)

Chief rustice
17-5-2002.

Present  g  Mr.  U.  P.  Sharma,  Advocate  for  the
appellant.
Mr.  A.  K.  Upadhyaya,  Advocate  for
respondent No.1.  .Smt.Durga Khati.
tr[r.  S.  S.  Hamal,  Advocate  for  prof
respondeat No.3.  Prashant Kr.Goyal--

Put  up  for  orders  on  3.7.2002.  the
date fixed in  the other connected case.

(  R'  Dayal  )
Chief Justice

27.5.2002

Office Note as to
action  (if any)
taken dh  Order

nt
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Serial-

8roieor:I

16.   3.

18.   16

R . a .fi . I¢o . 3 4 2000

Order  with `Signature

•2002

2002

8-20.0-2

Present  :    Appellan€  in  person.tI             Mr.  A.   K.  Upadhyaya-,  A`dvocate  for

respondent  No.1 ....

::;f:imsa€.r::pmg±&e£:V£::=:.for

Put  up  on  05.08.2002.along  with  C.M.A.

No.loo/2002 . n . -al
cii:i g:::ic:

3 .7 .2 002

Present  :     Mr.  a.  Sharma,  Advocate  for  tie
appe1|ant.
Mr.  A.   K.   Upadhyaya.  Advc>cate  for
respondent  No.1.
Mr.   S.  a.   Hamal,  Advocate  for
proforma  respondent  No.3.

Put  up  on  16.8.2002  along  with  C.M.A.No.
loo/2d02/ for  arguments.

`,,.,c3.-....-,-:.3-i;,./\

(   R.  Dayal   )
Chief  Justice

5.8.2002

Prese.nt=    1tr.  a.  Sharma,  Advocate  for  the
appellant®
ur.  I£.K.  Upadhyaya.   Advocate  for
respondent  No.1.
Mr.  S.S.  Hamal,  Advocate  for
profomia  respondent  No®3.

Put  up  on  27-9-2002  with .C.M.A.

No.loo/2002.

(R.   Dayal)
Chief Tusti ce

16-8-2002.

OfficeNote.as td      "
action  (if any)
taken on  Order
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Serial
No. of
Order

19®2

20.

r=       r= _

21,

•9®200

30.09.2002

19.11.2002

Order  with  Signature

Present   s Mr.  a.   Sharma,  Advocate  for  the
appellant.

C

=;Bid:CituNP%€¥aya.  Advoc!ate  for
Mro  Shailendra  Singh,  Advocate  fo
`respon_dent   }§Q®a.

Put  up  on  30.9.2002  along  with
c.EL.A.rio:86o/2oo2   for  hearing.   .*.G2-

cii:i g:g:ic:
27 . 9 . 2002

`1

Present   :  M. 8. Sharma, Advocateefor the appellant..

M.  A.  K.  Upadhyaya,  Advo6ate  for  respondent
No.1.                       .

Mr. S. S. Hamal, Advo-cate for respondent No.3.

Be  listed  for  hearing  on   19.11.2002   along  with

R.F.A. No.4/2002.

( RIpusudan Dayal,)
ChirfJitstice

~ ----  ~   ~-~~       ~       30._09,2_ul02     ,I
qL

Present      :         Mr. B. SharmaAdvocateforthe,appellant.

Mr. A. K. Upadrryaya, Advocate.for.resp.ondent
No . 1 .

+,.A

Mr. S. S. Hamal., Advocate for respondent No.3 .

C.M.A.No.191 of 2002.

An application has been filed by respondent No.3  to
de effect   that the 4 documents mentioned therein have not been
included  in the  paper  book.    Leaned  Courisel  for the  appellant
requests for time to file a proper paper book.   Proper paper book
be filed by 3.12.2oo2.

Belisted.forhearingon5.3.2cO3.
•                                               r`. c/u~ftyn{Nn|

(  R. Dayal )
CliiefJustice

19.11.2002

Office Note as to`
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Serial  -
No. Of
Order
+ur J' iEL -

23.1

Pre,sent =

Order  with  Sigina'tur`e= office:Nofe&a..s.t67

Itro  a.  Sharma,  Aivoc`ate  for  the
appel1ant.
Mr.  A.K.  Upadhyaya,  Advocate  for
respondent  No.1.
r`J{r.  S.S.   Hamal,   Advocate  for
respondent  Vo.3.

v`civi  hLun
An  application  in.oved  by  the  appell

r`
adjournment  on  the  ground  that  the

compromise   is  going  c]n.     Not  opposed.

Be  listed  for  recording  of  compro

failing  which,for  argurnenibon  19-3-2003.
1

9EL
urjamani  Singh)

Judge
5-3-?-003.

rf , 6T2^
(R.   Dayal)

Chief austice
5-3-2003.

I

ri    Present   :  Mr.  Bi.  Sharma,  Advocate  for  the
appellant.

¥:i 2:sg6n¥::€h£:¥: : Advocate
Mr.  S.  S.  Hamal,  Advocace  for
respondent.  No.3.                   c`

On  request  of  the  learned  Ccmnsel
for the  parties,  the  matter be  listed
tomorrow  i.e.  on  20.3.2003  for  c!oxpromise.

N\ti.Qiri-'---
rjamani  Singh  )t(N,S

Judge
19 . 3 . 2003

}1

(   R.  Dayal   )
Chief Justice

19 . 3 . 2 003

ant

ise
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Serial 0) ®al@7{
No. of ({ff6fli) n ,
Order ]ieT@er-a `

4.         I 20.3.200:.+ Present

An

dismissing

matter has

parties  in

appeal is d

order  with Signmngia  f[]iw  73bio\

M. 8. Sharma, Advocate for the app`ellant.

M.    A.    K.    Upadhyaya,.Advocate    along   with
spondent No.1, Smt. Durga Khati.

espondentNo.2,NabinKh.ati-inperson

fr   S.   S.  Hamal,   Advocate  for  respondent  No.3.
ong with Constituted Attorney, Shri Prem Prakash

application has been filed today-by the appellant for

the  appeal  as  .not  pressed  for  the  reason  that  the

already been  settled by  a compromise between the

A No.4/2002.    The  application``is  allowed.    The

kTE.sseF,asnotpres.sed.

20.3T2003

iEE
( RIpusudan  Dayal )

`        Chiof Jusif ee
`20.3.2003

Noj.Bias to
nofafist=ti)I


