IN THE HIGH COURT OF SIKKIM

ORDER SHEET

LR. First Appeal o o, i 2000

Kau sha lya MJ. nda

.............................................. »..-....Petitioner/Appellant
R N [y B 8 a - "
Versus .
D1']"7:‘:-:‘3Kl-‘iat'i&Ot'l:lers°"Respondent
Serial Date I 6’\; - Office Note as to *3
No. of of Order with Signature action (if any) :
‘Order | {Order taken on Order =
"
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1, 6l11,200 Present : Mr, U. P. Sharma, Advocate for ’U‘l‘ %“w
- ’ the appellant, o
- ; ‘ ———
3 * Heard. ' )
. Admit., ZIssue notice to the respondenﬁts.
NIR S ,
@L Be ligted on 1.12,2000,
| ' W/ i
( & peb ) ( R, Dayal ) '
e Judge Chief Justice
at/ |/ 6.11,2000 - 6411,2000
P _
Jw 1 L I BT I § e v & 4 . . I [ZWAQ[ s;— [g“»%
2. 1112,2000 Present : Mr., U, P. Sharma IAdv:acate for Lt ™ LA -
tre appellant. LL\/
’ . Loty SR S 2.2 |
, Learned Counseil for the appellant KQLV,LWJ/& /’ﬁ‘f, .
o ‘eKpresses regret for not fJ.l:Lng requisites o J-1d- Lot ;
1,( and makes. a..request for one -morer opportunityj /)M,{» a,u..cl ]
g Requisites be,filed: and notices. be~issued- Pon J-11-9 v C.e:
‘ to the respondents for 14,02,200L, 2 -‘*f&
h ! x v 3 " 3 b X ‘ l,\'-l-”ao{,t ﬂ%’aﬁlﬁ t"‘bi
) L 5. om i m 3 .r »4.:-;16.,.“@[ wnow
" g »@‘/\/’Q’lef plaliy thet odd.
N h A YA .
> ( A\ Jpeb ) ( R. Dayal ) /M"ﬂ”d [12‘1- -
Judge — _ Chief Justice P B
at/ 0l.12,2000 0 .12,2000 - | I /3 D
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Serial { Date Office Notg.as to
No. of of Order-with Signature action (if afigh ¥
Order | Order . takenon Order
aE —= T %
3. 14.,2.200f1 Present : Mr, U.P. Sharma, Advocate for the [( Lwols W N
appellant. {5 (34
Mr. S.S, Hamal, Advocate for the !vﬁb"‘f Q
respondent No.3. fos [;u p; ol
Sy b»ul.uilv /).,S (TE, r
i It appears that the summons have | /- melis Acweol
Y + not been sent by normal prodess, Issue L”’f”"\ z‘/b[f/(" pel,
:“; ¢ summons to be served. by the Process. Serve_’r.ﬁ 1+ foslZ Gudod tok
L N Requisites be filed within a week, . Ates ~ef L«_{.u\ L‘Jou
‘.-‘1 . - . v he . l % jﬁ"hﬂ.‘
Mr., Hamal has filed akala:tnama} s LS L et o0 1 €&
. on behalf of the respondent No.3. Let it be afpod - I’an.z,u/w; R
kebt on record. o St o U "!Lv
Tt o
List it oh 6-3=2001 for orders. § i
P x
’ . - Judge -7
L. 14.02, 200@..;.
4. 63,2001 Present : Mr., U, P. Sharma, Advocate for '
' 1 the appellant. e . ad : | &t oLPh-\ Dk%"3-°
gqgge for respgndent Nol.l . foo &x,e j
- '.rg
Mr, S. S. Hamal, Advocate for ho 4 ]'JMce/y) %uu
proforma respondent No.3., oN G- 3 o . |
’ o p "ﬁ“
- ,b Reipom:ent N:.l served with notice e I At . ‘U\w
ut sbsent. on £ No. . . L7
es? en 0.2 not served l&«i’él /’f-D o c
Issue fresh notice to respondent No.2 by {j} e ,.L,a, g_
ordinary process and by registered post for A D u‘*‘g
10.4.2001, sSteps be taken within 3 days.
‘ . . y L
/}'..: . 3 974 WW
2N bl . -
" ( A. Beb ) { R, Dayal )
at/ Judge Chief Justice
3 '
: ;:‘s’ > -
;
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be -y .
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RFA No.34/2000

S_ériablc',[;yDate
of

Office Note as to

No.of | “ o Order with-Signature action (if any)

Order | Ordér taken on Order

5. 10£4.2001] Present : Mr. U, P. Sharma, Advocate for the .. .

6 appellant, ¢
- None for respondent Noo.l.
) . Mr. S. S. Hamal, Advocate for
proforma respbndent NG.3.
! Respondent No.2 has not been serveds -
! Notices sent by ordinary process and b
; Y Y P Yy . : Lonse Al
registered post have come back unserved, It [;mgub( -
appears that respondent No.,2 is not residing ’ﬁl“d . -
at the given adéress, Correct address shall <%
be given by 24.7.2001,
6 ~
4 The matter be listed for orders on
25.7.2001, ) i
- Y man/ —
( A * ( R, Dayal ) - :
Judge Chief Justice
at/ T 71004.2001 ¢« 10,4,2001 .
6e 25.7.2001 Present : Mr, U. P, shafma, 2Advocate for

at/

--the. appellant. -
_ None for respondent No.l.

Mr, S.S.Hamal, Advocate for
-+ proforma respondent No,3.

heid

Mr. U, P. sharma, learned-Clunsel for
the appellant. states. that he will file the-
correct address today. He is permitted to
do so, For orders,the matter be 1i;t;d on

31 .7 ..2001 P i il o ¥

( R, Dayval )
€hief Justice

L
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, Office Not&’asito -

Serial | DPate 3
No. of of | Order with Signature action (if any)s » °
Order.| Order . _ _taken @n-Order. ——
7. 31,7.2001] Present : Mr. U. P. sharma, Advocate fof [& P N‘wl G
the appellant, - d _w-
/- ¢ 6! /ud&e}‘\
None -for respondent No.l. oi d- - 6 uV:%yf
\ Mr, S.S.Hamal, Advécate for I ﬁu}L ol
proforma respondent NoO.3, 0 sy Bero
- L‘.{;uk. s DU{‘L [CJLC
&. Muu 7’ L'IQJJS,? MLL
* Address of respondent No,2 has been Loles 47 ‘fV*h*?d fabh
. given. Issue fresh notice to respondent No,.2 ifﬁ“““d ‘“*5;
at the given address by ordinary process and .
by registered post f£or 30,08;2001,
( &.VDeb ) ( R, Dayal )} |
Judge ) Chief Justice 3
at/ 31,%.2001 31,7.2001
8, 30~8-2001 Present: Mr. U.P. Sharma, Advocate for tie

rsr/

-

appellant.

Mr, S.S. Hamal, Advocateugo?‘profo:na

respondent Noe3.

—p

——— —e -

office repor; reveals that notice

has been served by oidinary process. Mr. U.Ps

Sharma, learned counsel for the appellant

seeks three weeks' time to £§la Pape; B?ok:

Prayer is allowed. pPaper Book be £iled on

or before 20-9=2001,

List it on 21=9-2001, for orders.

(Anup Deb)
Judge

30-8-20010 .
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RFA No.34/2001

et iy
» Date

o
Order

Order with Signature
o

Office Note as to
action (if any)
taken on Order

9, 2049,.2001

O

O

at/

wvlo. 19.10.2061 Present :

at/

SONPUFEI I §

g3 B
R T Ty e
Mr, J. B. Pradhan,  Advocate
Aappearing on behalf of Mr, U. P.
.Sharma, Advocate for, the appellant.
Mr. S. S. Hamal, Advccate for
proforma respondent No.3,

- -

—

Present :

- - - - -

Case- taken up today on, the request of p
both the sides, A

o~

An application has been filed by the
appellant for one month's time to file papei
book on’'the ground that his Counsel is
observing the deéath rites of his mother,
Paper book may be filed by 18.10,2001,

Be listed f£or orders on 19,10,2001,

( A, ) )
Judge
20,9.2001

— — e

2

E4

( R, Dayal )
Chief Justice
20,9,2001

—~—— X —

——

Mr. U, P.vSharma, Advocate for
the appellant,.

Mr. S. S. Hamal, Advocate for
proforma respondent No,.3.

Paper book has been supplied by the
learned Counsel for the appellant, For
hearing, the appeal be listed on 01,03,2002,

37 ’M/‘W i

( A, Io] ), ( Re Dayal )
Jud Chief Justice
19,10,2001 19,10,2001
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Serial | .Date | Office Nofe a-s to6
No.of| of Order with :Signature . . action (if any) «
Order Order" J.- . taken 6n-Order
11, 1-3-2002 Presentsz - Mr, U¢P5-~Sha§‘ma, 'Advocate for the
appellant. = ’ R . . . . -
- -Mr, B.K. Gupta, Advocate for
. Mre S.S. Hamal, Adyocate for ~
proforma respondent No.3. O
Tt /
Learned counsel Mr. B.K, Gupta
submits -that Mr. S.S. Hamal, Advocate for
proforma respondent No.3 is not in station. =
Mr, U.P. Sharma, learned counsel for the.
appellant makes a prayer for fixation of the
matter in.the second week of April, 2002,
Bé lisfed on 12-4-2002 '
- (Anup Deb)
. Judge i
- 1-3-2002,
rsr/ | . . ..
12, 12,4,2002 Present : Mr., U, P. Shama. Advocate for ..
the appellant,
\ Mr, S. S. Hamal, Advocate for
T proforma respondent No.3.
\T - - I I ]
™\ Heard argumerits in part. Both
the counsel for the parties request for a
date to prepare the case further. .
i ° Be listed on 17.4.2002 for -
further arguments. -
- ( R, Dayal )
. - Chief Justice -
12.4.2002
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Serial Date »
e | » . ) ) Office Not t
No. of of Order with Signature action (iisaz;sy)o

Ord :
rder Ordet taken on Order

-~
- L - -
L)

13. 17-412002 Present: Mr. U.P. Sharma, Advocate for the appéllant.
Mr. A X.Upadhayaya, Advocate for Respondent No.1.
O Mr. S.S.Hamal, Advocate for proforma Respondent ~
No. 3. » = -

° -

‘o

-

During the course of arguments, it transpires that
' Respondent No. 3, Prashant Kumar Goyal has obtained a~
decree on the basis of prior mortgage of the same property

I even when there was no registered mortgage deed, in Civil

l Suit No. 36 of 1997. The learned counsel for the appellant
CL submits that in that mortgage suit, the plaintifffappellant who

was allegedly the puisne mortgagee had not been impleaded
and as such the decree passed in Suit No. 36 of 1997 having
been passed in absence of the plaintiff/appellant who was the
necessary party under the provisions of Order XXXIV, Rule 1
’ of the Code of Civil Procedure was void. He further submits
that the case may be adjourned for about two weeks in order ;
that he may file.an appedl -against the decree passed in that
suit in order that both the appeals may be hearfil togethe}‘. :

In the circumstances, the appeal’ is adjourned to

O s 17-5-2002 for hearing. :

< - e (R.Dayal)
. Chief Justice
rsr/ 17-4-2002
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Serial | Date . Office Note as to
No. of of Order with Signature action (if any)
Order | Order taken on Order
14, 17-5-2004 Present: Mr, U.P. Sharma, Advocate for the R @
appellant. -
T 2 Mr, A.K. Upadhyaya, Advocate for
- respondent No.l, (:)
Mr. S.5. Hamal, Advocate for
proforma respondent No.3.
The learned counsel for the appellant
submits that an appeal has been f£iled against
the decree passed in Suit No.36/1997 but
Court fees could not be filed as the challan
after being duly filled in has not been given
to him by the Registry of the High Court. He
submits that after the challan is recejived, (:)
e the appellant shall deposit the Court fees
and that both the appeals may be heard
together,
The appeal is accordingly adjourned
to 27=5-2002 for orders. >
, g
(R, Dayal)
Chief Justice
17=5=2002,
~ xsr/ | —
15, 27.5.2002 Present : Mr, U. P. Sharma, Advocate for the
3 appellant,
Mr. A, X. Upadhyaya, Advocate for
respondent No,l, Smt.Durga Khati. (:7
Mr, S. S, Hamal, Advocate for profprma ’
respondent No,3, Prashant Kr.Goyalj
Put up for orders on 3.7.2002, the
date fixed in the other connected case,
DY Gj/l/\/biybfvfl
( Ro Dayal )
Chief Justice
27 +5.2002
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Serial-1]. Date Office Noté as to
No, of of Order with Signature action (if any)
Order{] Ordér taken on -Order

16, 3,7.2002

189 16"'

. 2002

8=2002

rsr/

i =|-
€

Present :

I
v

Appellant in person,

- ° -

Mr. A. K. Upadhyaya, Advocate for
respondent No.l. « e .

Mr., S, 8. Hamal, Advocate for
proforma respondent No,3.

Put up on 05,08.2002 along with C.M.A.

- L]

LR *6TYU“¢17VMf

( R. Dayal )
Chief Justice

No.l00/2002,

. - 3.7.200@
Present : Mr. B. Sharma, Advocate for the
appellant,

Mr. A. K. Upadhyaya, Advocate for
respondent MNo,l,.

Mr. S. 5. Hamal, Advocate for
proforma respondent No.3,

Put up on 16.8,2002 along with C.M.A.NC.
100/2002, for arguments,

/ Y eV

Chief Justice
5.8,.,2002

Present: Mr, B. Sharma, Advocate for the

appellant,

Mr, B.K. Upadhyaya, Advocate for
respondent No.l,

Mr, S.S., Hamal, Advocate for
proforma respondent No,3.

Put up on 27-9=2002 with C.M.A.

'l 'Ciu«/\rvqgw4¥¢

(R. Dayal)
Chilef Justi ce
16-8=2002,

No.100/2002.

-
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Serial
No. of
Order

Date
Order

Order with Signature

Office Note as to
action (if any)
taken on Order

19, 27

20.

2},

[ « 9200

B

30.09.2002

19.11.2002

Mr. B. Sharma, Advocate for the
appellant.

Mr, A, K: qudb.yaya; Advocate for
respondent NoO,.l,

2 Present

respondent No.3e

Put up on 30.9.2002 along with
C.HM.A,No,200/2002 for hearing.

( R. Dayal )
Chief Justice
27.9,2002

- Y

Present : Mr. B. Sharma, Advocatefor the appellant: -

Mr. A. K. Upadhyaya, Advocate for respondent
No.1. ‘ T

- -

Mr. 8. S. Hamal, Advocate for respondent No.3.

» - LY - - -

Be listed for hearing on 19.11.2002 along with
R.F.A. No.4/2602.

( Ripusudan Dayal )
Chief Justice
—~30.09.2002

—_—— - [ - —

Q

Present Mr. B. Sharma Advocate for the appellant.

Mr. A. K. Upadhyaya, Advocate for respondent
No.1. T

s

- - -

Mr. S.S. Hamal, Advocate for respondent No.3.

C.M.A.No.191 of 2002.

An application has been filed by respondent No.3 to
thie effect that the 4 documents mentioned therein have not been
included in the paper book. Learned Counsel for the appellant
requests for time to file a proper paper book. Proper paper book
be filed by 3.12.2002. i

Be listed for hearing on 5.3.2003.

Mr., Shailéndra Singh, Advecate fox

al

Y

TS 2 = gV
( R. Dayal)
Chief Justice
19.11.2002



o

b

I
Serial Ji{ Date i B Sl Qi Ofﬁce»Notesas to~
No. of | i Order with Signature’ actlbn (iRdny)
Order [ 615&01‘ ; taken onbrder
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22, !5-3~03. Present= Mr, B. Sharma, A?vodate for the

I T T =y T rer e

I
£

P T R Yo e S <Y T B

23, 1p.3,2003

IS

3
i
i

H
¥

at/

.rs/

appellant.

] Mr, A.K. Upadhyaya, Advocate for
g respondent No.l,

Mr., 5.8. Hamal, Advocate for
. respondent Wo.3,

3 y«N,ULMA
An gpplication moved by the appell
A ~
;; for adjournment on the ground that the talk-~

-

%*of compromise is going on. Not opposed.

- falling which, for argument,on 19-3-2003,

Na‘ziOJJ—r - @wﬂ/f/“’/

o a——,

v+ (M., $urjamani Singh) (rR. Dayal)
Judge Chief Justice
5-3=2003, 5=3=2003.

D

Present : Mr, B, Sharma, Advocate for the
BPPEllant ™

o e
bt e e

Mr. A. K. Upadhyaya, Advocate
for respondent No.l.

Mr. S. S, Hamal, Advocate for
i respondent No.3, e

On request of the learned Counsel
for the parties, the matter be listed
tomorrow i.e., on 20,3,2003 for compromise.

Be listed for recording of compromi

a i )
N\%TEl%fffL, )n‘sjzvmﬂ“}44u/
( N. SyrjamAani Singh ) { R, Dayal )
Judge Chief Justice
19,3.2003 19.3,2003
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- ol P o 1 Officei Nofesas to} 1sivaZ
ls\?;‘a(l)f O&%ﬁgg ﬂggjio Order with Signdturgid diiw 19b10 actid n(}tfi%ny) vﬁﬁ.«
Order | 19080 1983 b takeq on@rder | sabn0)

24, 20.3.2003 Present : [Mr. B. Sharma, Advocate for the appéllant.
IMr. A. K. Upadhyaya, . Advocate along with g
: respondent No.1, Smt. Durga Khati. i
Respondent No.2, Nabin Khati in person O
Mr. S. S. Hamal, Advocate for respondent No.3.
along with Constituted Attorney, Shri Prem Prakash
Goyal. -
| . 4 k5 oder # [ /
. _ A
An japplication has been filed today-by the appellant for lot- e L\‘Q .
dismissingjthe appeal as not pressed for the reason that the , %i
matter has3-already been seitled by a compromise between the i
parties in RFA No.4/2002. The application: is allowed. The
appeal is dismissed as not pressed. ! " i
. V4 ) o .2 —— .
|, (N Surjt*mani Singh ) ( Ripusudan Dayal ) ;
ol : Jutlge *  Chief Justive
At/ 20.32003 20.3.2003
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