IN THE HIGH CQ
CRIMINAL APPEAL JURISDICTION

crillaNo.  ip 1 OF 2015
I,
Sh{i'. Indra'Kumar Pradh_arh,;
S/ Late Singha Raj Pradhan, !
R/o Rhenock Bazar, ‘v I
East Sikkim. o a— Appellant.
|
b
RSUS-
State of Sikkim. - a - Respondent.
PETITIONER
ADVOCATE (S)
FOR ---ommeeee Mr. N. Rai, Sr. Advocate with Ms. Tamanna Chhetri,
Ms. Bindu Qi.}mng, Ms. Malati Sharma, Ms. Wangmu
Bhutia and Ms. Sonam Choden Bhutia.
RESPONDENT
ADVOCATE (s)
S
FOR —--temeeee J. B.'Pradh blic Prosecutor, Mr. Karma

Thinlay, AddIFF
Asstt. ~Publ_iTv

Public Pros:

blic Prosecutor, Mr. S. K. Chettri,
osecutor and Ms. Pollin Rai, Asstt.
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‘ ‘Indra Kumar Pra‘q‘:lhénﬁs State of Sikkim
ol

P

' BEFORE,
. |HON" BLE THE CHJEF JUSTICE
MR. JUSTICE K

|
“Mr. N. Ral, ‘Srl !
i Ms. Tamanna Chextn Ms. Sonam Choden Bhutia and
Ms. Malati Sharma Advocates for the Appellant.

04. 06.11.15 |Present:

Mr. Santosh Kr. Chettrl Asstt. Public Prosecutor for
the State,. P

Heard on_admiss[' .
Admit.

Issue notlce

Mr. Chettri accepr notice on behalf of the State and

| ¥,
prays for and is gra |

six weeks’ time to seek further

instructions.
List on 01.03.203.

IA No. 01/2015 %

i. Heard. ’l

lication for suspension of sentences

& bpellant. The Appellant has been

“10 of the Protection of Children
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IR
of Rs.5,000/-‘(Ru pees i‘ e thousand) with default sentence
USRS | HH - .
of SI for 3 (three) months. B
| " ] i i ‘
3 Mr. Rai, learned Senior Counsel for the Appellant
: fin Cil o ' ‘
'tz kes:me hoj paragraph 27 of the impugned Judgment and
RN U
submits that the alleged incident is said to have occurred
N S
;on 14.09.2014, wheggds, the First Information Report
‘(FIR) was Iodg?d on;» #I% 10.2014. Thus, there is delay of
' more than ‘one monthfiffiodging the FIR for which there is
i to her husband (PW’-ST), but none of them took prompt
steps to lodge the FIR. “According to Mr. Rai, this creates a
doubt on the testimonies of the victim (PW-2), her rhother
(PW-3) and her fathejj{PW-8). He also submits that the
-
Appellant is ar) sold»E ‘infirm aged about 81 years and
N
presently he iglin R 0 dy Jail. He prays for releasing the
Appellant on "bail by spending the above sentences
awarded to him.
4. On the other hgdd, Mr. Chettri, learned Asstt. Public
- Prosecutor appearingntﬁ behalf of the State, opposes the
. ‘ g
- it

. / :
SGPG- 1/Comp.4/High Court / 5000 Nos./1.10.2015 i ! ’ :




| b
| |
L L
) 1 ! l} Case No FA t4o-01]s(s l'nC\l—AvN,/'a/&/f
% ‘w : i Lot
; |’ Ss(r)iél | | Date - | ‘ Order (s) V\:liih 'I;gj;m’ature (s)
| T — il
N |
“' | ‘x above arsgur%erxl‘t%, h‘t‘a ot he.does not dispute that the
‘I | L l FIR was I‘o“dv_;{ed ia}fejr;a period of one month. 1
T IR o A
|“ i; ' 5., ‘j‘Co‘ﬁsiJ‘ering‘ :!thl w"% and circumstances of the case,
v ;i" p4rticu|afr|y,,the c »_‘énce that FIR was lodged after
i“; { one mBnth of tﬁe inci ,‘I am of the view that present is
‘ a fit case to suépeni|1 bhle sentences (jail sentence as well
j | as fine sentence) imposéd against the Appellant.
. 6. IA No. 01/20‘11 herefore, is allowed and it is
1 directed that the sentBifges (jail sentence as well as fine
sentence) impc;sed 21“ i st th‘e Appellant shall remain
; suspended during thé ’ }?dency of the Appeal and he shall

i
his furnishing a personal bond .in

i sum of Rs.25,000/-

satisfaction of the tri b
iy

this Court on 01.03.20}\6.

7. 1A No. 01/2015 s’té’nds disposed of.

o)
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8.  Certified copy asper

v ——

{hiéf Just{ce

06.11.2015
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