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Jorelhang Trall.ic  Bralicli.   I'Iima  facie.  it  api)ears tllat  tl.e coiistable

.,, i   .

concemcd  made    f`alse  rc`r)t7rt  lo, tJiq  ql]`e,ct  tli.it  despite  scarcli.  tlic

accused  was  not  l`ouiid  aiid  tlie  Ollicer  liicliaige,  Joretliai`g  .I iallic

Brancli  eiidorsed  the  report  wroiigly.     Deliberate  non-compliance

of the  order  of the  Court,  prima  facie,  altiouiils  to  colltempt  of

Court.      Tlierefore,   issue   notice   to  the   police  constable   and   the

OITlcer  lncliarge.  Joretlialig  Tramc  Braiich  as  to  why  tl`ey  sliould

not  be  prosecuted  for  committiiig  contempt  of court.     Notice  be

issued  for  13.7.2000.   A   coiitelnpl   case be registered separately.

The case be pul  up on  13-7-2000 l`or liearilig

I,\
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.1.    1a2, .7.20005.7.2000, Present  :  Mr. K. T, Bhutia along with Mr. Norzang Lepcha,

I

Advocates for the respondent.

***M.K.T.Bhutia,learnedAdvocate submits that  some

amendments  will  have  to  be  effected  in  the  reply  to  the  show

cause filed by the respondent.  One week's time is allowed for this

purpose as prayed for.

List it on 25th July, 2000 before the Division Bench.(Arieb)

Acting c  .  fJustice.

Present : M. Norzang Lepcha, Advocate along with the

0+ contemnors S. K. Damal and J. M. Subba.**********Contemptproceedingswereinitiatedagainst  both  the

contemnors namely,   J.M.  Subba and  S.K. Damal     Since on the

warrant of arrest issued to the accused Passang  Sherpa in CMV

Case No.212/99 giving address of the accused of Kalimpong, the

Process Server C/1439 J. M.  Subba  made  report that the accused

could not  be found as he was at Kalimpong despite search and S.

K.  Darnal,  Officer Incharge,  Traffic Branch  endorsed  the  same.

Since the address of the accused was given as that of Kalimpong,
IIII

there was no question of making search at any place other than
III

Kalimpong.   Therefore, the report of the Process Servers and the

endorsement of the Officer Incharge, Traffic Branch were wrong.
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tendered unconditional apology.   Written apology was submitted

by them on 13.7.2000.  It appears to us that the Police Department

need  take proper steps to ensure that the Process Servers and the

supervising  staff know  their job  well.    We  have  no  reason  to

suspect  any  mala  fides  on  the  part  of  the  contemnors.     We

therefore   accept   the   unconditional   apology   tendered   by   the

contemnors.

The  contempt  notice  is  discharged.     The  case  file  be

consigned to  the record room.

Let a copy of this order be sent to the Director General of

po]]ceforn:C:Snsuaygiv'

Judge
25/7/2000

( R Dayal )
Chief Justice.
25/7/2000
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