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Criminal Rcvjsion

Kunur T]iallti

No.15y2otro         orlgg

Pelilioncr/Appclhnl

Rcsrtoiidcnt

PI.esenl     :   Mr   S.1'.  Watigdi,  Public l'rosecutor ``itll  Mr.  Karma

TIIinlay.  Assll.   Govt.  Advocale for llie Slalc.

•lliis  criiilinal  re`'ision   was  registered   suo  motu  by  lllis

Court  in  order  (o  be  satisfied  as  to  tlie  corTcctriess.  legality  afid

propriety  of tlie  Order  dated   16.2.2000  passed  b.\.  Mrs.  N    M

Rai  the  tlien  Judicial   Magjs(r<tlq   West   Sikkiiii  al  G.\alsliing  in

C.M.V.  Case  No.  241/99    State  Vs   Kumar  lliami    ``hich  runs

as under...

"   Accused   abselll   since  iiiilraced  in   Sikkini    C.ase   file

coiisigiied  lo record room "

From    (ltc   record    we   [ii`d       a    `ery   dismal    state   or   al[`airs

Sutitmoirs  liad  cailiel  been  iss`ic{I  ttt  tlie  .iccusc.d  l`t„  2¢   11   lt)OO

•I`he order dated  25. I  I.1999 states as  l`ollo`+s  -

"Accused  absetlt  al`er  diie  ser\ice  ol` s`Hinilolls      lleiice.

is§iie  I}W^/N13W^  .ig<iiiisl  llie accilsed
To  ,3-,-20(Jo"

Neillier  tlie  wold  .13vy^`  "H  .NI}\\'^.    \`as  s.`{iied  oul.    .]lius.

\1,,

tl`e    order    was    Passed    wiltii)ill-3i;-pHcalion`  ol`   n;ind          Tor

13-I-2000,    noii-b.lil.ilile    ``.iiLiliF  `whs    issued    lo    llic    Omccr

-,     -           \.`                      `

Incliarge,  Joretliang,   .I ramc  B.iancii.   Soulll   Siikil]l_rdescribing

llic   ncciisctl.   Kun"H    .Hi{iini      sttii   {il`  G     n      Hitilni.   Ic..sitlcl"   ttl.
?,'\

Super  Market`  Siligilri      .Il`c.waH`{m"   `\as  ic`tiiiiii.d     `Hie'`eculed

witli  tlie  leport    to  lhc  cll`ect.II`at  desiiite  sealcli  llie  person  \\as

liot  fouiid  as  he  `ias  a.t    Silieiiri       lt  is  in"  al  all  clearas  lo  lio`.`

llie  l'Iocess  Scr`cr  i"itlci  <i  si`:iic`li  in  .1  I)I.ice  (itlic.r  oian   Silig`Hi.

when   tlie  ad,dress  ol`  tlie  {ic`cii`i`d   \\as   slu"n   to   lte   o(`  Siliuiiii

T.Iiis  !quqlt  bcais  tlic  si.uii:iiiili.  or    (`/H0  J    N    Sutiha        llie

rci)oil     w{`s    co`iiili`isii.iii`

eT.      '          9\

ihaliiiin:iliii;li;iij{rJoli.iht"..i_.-~
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Trall'ic   Bralicli       I'rima   l`acie,    it   apt)ears   tliat   (he   coiis(tible

collcci.iicd   ttia(lc     I`alsc  ici7urt   lo  llic  cll.tct   that   dcs|iitc  scatcli`

tlie  flccused  was  I`ot  roul`d  ai`d  the  Omcer  liicharge`  Jorethniig

'[`lall-Ic   l}ratich  clldorsi`d   (ltc  report   wToiigly.      I)elibciatc  nol`-

complial`ce  of the  order  of ll`e  Court,  prima  racie`  ali`oiiiits  to

colltelltpt    of   Coult.        .[hcrcl`olc,    issue    )iotice    to    the    police

constable and tl`e Omcer  lncharge,  Joretliang Tralric  Braiich  as

to  why  they  should  not  be  prosecuted  for  colimiitlilig  coiitempt

of court.    Notice be  issued  for  13.7.2000.    A   coiitempt   case be

registcrcd  scparately.

This case be put up on  13-7-2000 for heariilg.

-J'

(  A.  I)el,  )
Ju(Ige

25-S-2000.

(  '1.  I)n'.nl  )
Chief.J`Istice.

25-.+2000.

Qqricc Note as  ti
action  (irony?
taken  on  Orde

®

Presentl  Hr.  S®P.  Wangdl.  Punlc  Pr.secut.r vlth
Mr.  Kartna  mlnley.  Asgtt.  G.vt.  Adv.case
f.r the  State.

I.1st  lt  ®n  18.07®2000  as  prayed  f.r  by
e Ld.  Punlc  Pr®secut.r  f.r bearing.

Hr.  Karma  Thlnley.  I.d.  Asstt.   G.vt.  Advah
ate  ls  directed t. c.munlcate  the  date  t.  the
p.site  Parties.

A  c.iy  .f  the  .rder be  served  u?on  the Ld®
sstt.  G®vt.  Advocate  f.r capllance®

u



±5feffifu
Contem t  Case   (Criminal No.6   of   2000

State  o£  Sikkim                  ...  petitioner
versus

T.M.  Subba  and  another     ...   Respondents.

Order  with  Signature

Present  :  Mr. K. T. Bhutia along with Mr. Norzang Lepcha,
Advocates for the respondent.

***

M. K.  T.  Bhutia,  learned Advocate submits that some

amendments  will  have  to  be  effected  in  the  reply  to the  show

cause filed by the respondent.  One week's time is allowed for this

purpose as prayed for.

List it on 25th July, 2000 before the Division Bench.

tdrupjnifeT
Acting Chief Justice.

Present : M. Norzang Lepcha, Advocate along with the
contemnors S. K. Damal and J. M. Subba.

**********

Contempt proceedings were initiated against both the contemnors

namely,   J.M.  Subba and  S.K.  Damal     Since  on the warrant of

arrest   issued   to   the   accused   Kumar   Thami   in   CMV   Case

No.241/99 giving address of the accused of Siliguri,  the Process

Server C/1439 J.  M.  Subba   made   report that the accused could

not    be  found  as  he  was  at  Siliguri  despite  scarch  and  S.  K.

Darnal,   Officer  Incharge,   Traffic  Branch  endorsed  the  same.

Since the  address  of the  accused  was  given  as  that  of Siliguri,

there was no question of making search at  any place other than

Siliguri.    Therefore,  the  report  of the  Process  Servers  and  the
'

endorsement of the Officer Incharge, Traffic Branch were wrong.

Both   the   contemnors   are   present   in   Court   and   they   have

Office Note as to
action  (if any)
taken  on  Order
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tendered unconditional apology.   Written apology was submitted

by them on 13.7.2000.   It appears to us that the Police Department

need  take proper steps to ensure that the Process Servers and the

supervising  staff know  their job  well.    We  have  no  reason  to

suspect  any  mala  fides  on  the  pat  of the  contemnors.     We

therefore   accept   the   unconditional   apology   tendered   by   the

contermors.

The  contempt  notice  is  discharged.     The  case  file  be

consigned to  the record room.

Let a copy of this order be sent to the Director General of

Police for necessary action.

25„/2000

}1
( R Dayal )

Chief Justice.
25„/2000
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