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THE  HIGH  CctJRT` OF  SIKKIM
ORDER  SHEET

Arbitration .... No.      6               of]g9   2000.

..Smt.....S.onam.Bh.utla...............Petit;oner/Appellant

Versus

9.9.¥t.....9.f...S.*.ktry..§,..Qr.S.. Respondent
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Order
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5-5-20

Order  with  Signature

o   Present:    M. M.S. Rat Advocate for the appellant.

Mr.S.P.Wangdi,AdvocateCleneralwithM.Karma
Thinlay,Asstt.Govt.AdvocatefortheRespondents.

Heard on adrission.

Thsappealisdjrected5galnstthedecisionofthelearned
a..a

District.Judge,SpecialDivisiopSikkimdated2-2-2000whereby

the  award  made  jn  favour  of  the  appellant  by  the  leaned

Arbitrator  was  set  aside,  being  invalid/on  the  ground  that  the

claim is baned by limitation.

The learned trial  Coun has held that the cause of action

the clalm made by the appellaht  arose when the contract of

appellant was rescinded by the respondents on   7-2-1984 and

jcle55oftheLimitationActprescribes3yearsastheperiod

lmltation  to

fact, express

claim  compensation  for the  breach,  if any,  of

or implied but request for arbitration was made

he appellant  in February,  1997 and  so  the claim  before  the

trator was barred by limitation.

The learned counsel for the appellant has  submitted that

ppellant could not make a request.in  1984 or  1985 or even

after  within   3   years   from   7-2-]984   since  the   financial

itionoftheappellantwasbadandherdaughterhadmetwith

3jdent  and she had so much of financial constraint   that she

Office N6te as  to
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taken on Order
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could  not  make  a request   for arbitration.    The learned  counsel

®®

submits  that  the  respondents  involved  the  appellant  in  a  case

under SQstion 406 of the Indian Penal Code in the y`ear  1986 and

the appellant wis acquitted in  1986 and it was thereafter that he

made  a  request   for  arbitration.      In   our  view,   pendency   of

criminal   proceedings   has   no   relevency   to   the   question   of

limitation.   The Arbitrator has to proceed according to law. There

is  no  dispute  that  the  point  of  limitation  was  raised  by  the

respondents before the Arbitrator and the Arbitrator did not deal

with that point.  We see no error in the impugned judgment.Accordingly,`theappealisdisinissedinlimine.tA:ti=t`R£;udg%a;'altg:ngdi.

Judge                                     Chiof Justice
15.05. 2000                                                          1 S.05.2000


