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IN  TI.I.E I!!G.I.I  COURT OF S!KKEM

Wiit  Petition  (C)  No.  66  of 2000.

Sllii  PI.em  Nara\.all  Pi.a(llinll

Soil  ol` Shri  K.wl.  Pr.ddhai`

Resl.deiit ()(` Mangan,  North  si.kki.in ....           Petl.`i.()ner.

VERSUS

I.            Slate  o(`Sikkim

lliro`igh  Chiel` Seci.etai-y

G{>\Jei.i`ment  (tf` Sikkim

G`1,,gtok.

Secl.etary
Depat.tt`ieiit of F.ducatibii

Go\..el.nmeiit  o(` Sikkim

G:11,gtl,k.  i

3.            Seci.e(ai.\'

Dei)ai.tment  of Pci-soiinel,  A.R.  & Ti-g.

G{.\,.ci.iimciit  orsikki.in

G:`"gL(,k.

Prjllcji)al  Cliief C`oiiservatoi. of

Forest-c`um-Seci.e{al}'

Foi.est  Dei)arlment

Go\'ei.imient of Sikkim
Gang,ok..

5.             Seci.e{ai.\'

Po\\..ei.  Dei)ai.tment

Go\'eiiimen(  o(.Sikki.in

G`1ngt(,k. ...          Res|)ondents.



Wiit  Petilion  (C`)  No.  67  or2()()0

Khem .13clhadur  Karki
Son of late  K.B.  Karki
Resi(lent  of Tiiitek  Bust.\'
5''`  Mile,  M{`n(lil.  Coi``i)le.i

East  Sikkim.

VERSUS

I.           Stz`te  ofsikkim

tlll.()iigll  Clljel` Seci.etary

Goverimient ol` Sikkim
Ga,,gtok.

•..           Peti(ioller

Secl.et`lr\,
I)epai-tin-ei`t or Etl`ication

Go\..emment  of Sikkim
Gn,,gtok.

3..            Secl.etai)J

Depai-tliient of Pet-son]`el, A.R.  & Trg.
Government of sikkim
G:`l,gtl,k.

4.           I'riiicipal  chiel` Colise].vatoi. of

Forest-ciim-Secretary
Forest  Depai-tmelit
Govei-nment of Sikkim
Gang(ok.

5.              Sec`,.cl:l'.\.

I'()u.c`i-Dc`i)ai-tmcnt

Go\.ei.nmeii{  of sikkim

Gangtok. ...          Respo]idents.



Wiit  Petition  (C)  No.  68 of 2000

I'iiitso  I)oma  ljei)c`1i:I

Daugliter of Naksuk Lepcha
Resiclent of Gangyap  B`isty
Nai)]chi,  LSoiitl]  SI.It!<i.zii.

VERSUS

...           Petitio.'ler.
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I.           Sttile  of sI.kkim

tliro`igh  Cliief Secrelai.\,'
Go\.ei.l`!ilei`t  {)f S{kkim

Gangtok.

2.           Secrelar\..

Departmei`t of Edi`cation
Got.emment of Sikkl.in
Gi,,,gtok.

3.          Secretaii'

Depai.tit;entofPei.soiinel,A.R.&Trg.
Go\..el.I]mcl]tofLsikki.in

Gangtok.

4.          Princii)al c!iiefconservatorof
Forest-ciHn-Lsecrelal)'
Forest Deptirtmenl
Gov.emmeiit of Sikkim
Gangtok.

5.           Seci.elarv

Po",e,.  I)ei):,r,mcn'
Gt)\'eri`nienl  o`.SI.kkim

Ga,,gtok. ...           Respo!idelits.



WI,it  I,l.,i,i,,,l  (1')  N|).  6,'  ()I.20()()

Ms.  Soligi.nit  Lepclia
Daugl`ter of Shii  Kiiichok Lepcha
Resiclellt  of singliik,  Noi-tli  sikkim ....          Petitl.oner.

VERSUS

I.            Sttlte  ol`Sikkim

lllroilgll  Chief Sccl.etai)J
Go\'e!-Omen(  t)f sikkim
Gangtok.

Sec).etar\.

Dep{i!.tmenl  oJ` Ediica{ion

Go\'emment of Sikkim
Ga,,gtok.

3.           Seci.etar\.

Depal.tin-ent of Personnel, A.R.  & TI.g.
Governmeiit  ()f` Sikkim
Gzmg'ok.

4.           I'Iincipal  cliie``Conservatol.of

I.-OIL`Slnc`Hm-.Sl`Cl.C`I:H.}'

I.orest  Dii)ai.lmeill

Got.el.nmel`t  of` Sikkim

Gal,gtok.

5.           SeL`retaii..

I'o\``.el.  Dci)artmeiil

Go\'cmmenl  o(`Sikkim

G`1ngtok. Respoildents.

\fL



Wi.it   l'etilion  (C)  No.  7()  o1`2()0()

Shii  Ugen  I':`l`i(]i-I.ci)i`h:i

S()n  ol` Nz`tliiip  I.ei)cha

Resi(lent, ol` I lee-G).alll:mg

Lo\\Jei-Dzt>Iigii,  r``lorth  sikk!m ....           Pelitiolier.

VERSUS

Stale  of Sikkim
tiH.t>`igli  c`hicr sL`ci.ct:`I.y

Got..ei.nment ol` Sikkim

Ga,,gtok.

2.             Seci.etz`i.\,'

Departm-ent of Education
Go\'eriiment  of sikkim
Gangtok.

3.             Seci-elzir}J

Depal.tmei`t of Pei.sonnel, A.R.  & Trg.
Govei.Iiment orsikkim
Gz,ngtok.

4.          Princii]al  c`Iiier coiiservalor of
Forest-ciim-Secretary
Foi.est  De|)artmeiit

Go\'cri`mci`t of Sikkim
G`a,,gtok.

J.            Sel`reta'-\.

Po\\'cr  Dei)ai.tmei`l

Gt)\.erimieiil  of Sikki.in

Ga,,gtok. ...          Respoi]denls.



Writ  Petition  (C)  No.  71  of`2000

Ms.  R`eklia Taniang
wife Or M.K.  Gill.ui`8
GiHni)<iGliiH.I)liesa}J

Sol!lI]  .Si'<kil''. •..             I)etj(jo,1er.

VERSUS

I.           State ofsikkim
thi.oiigli  Cliiel` Scci.et€lrv

Go\I.ei.iimei`t  of Sikkim

Ga,,gtok.

2.          Secretar\'
Depai-tmeiit of Educatioii
G()\.eriimeiit  of sikkim
Ga,,gtok.

3.            Secl.etz`ii.

Dei)ai.tli{el`t of Pet.soni`el, A.R.  & Tl-g.

Gt)\.ei.ilmeiit  o(` Sikkl.in

Gi,ngtok.

4.            I'iiiicii):il  cliicl` C`onsci.vatoi. of

I.`oI.es(-L`iim-Scc`rclai-}'

r`oi.est  Department
Govemmelit or Sikkim
Gz,,,gtok.

5.             Scci.et<1r\'

Po\\'er Department
Go\.cj`mmeiitofsikkl.in
Gangtok. ...           Resi)ondents.



•sf)

Writ Petition (C) No. 2 of200l

Shri Gho Gho Bliutia
Son of sonain Bhutia
Residciit  Namok
North Sikkim.

VERSUS

•..          Petitioner.

I.         State ofsikkim
through Chief Secretary
Govemlnent of Sikkim
Gangtok.

2.         Secretary
Departin-entofEdilcation
Govcrliment of Sikkl.in
Gangtok-

3.          Secretary
Department of Persormel, A.R. & Trg.
Government of sikkiln
Gangtok.

4.         Principal chiefconservatorof
Forest-ciim-Secretary
Forest Depar{inent
Govermiiei`t of Sikkim
Ga,,gtok.

5.          Secretary
Po\\'er Departmei`t
Government of sI.kk].in
Ga,tgtok. ...         Respondents.



Writ Petitioli (C) No.  3  of 200I

Sliri Pren`i Bahadtir Thatal
Son of Shri  K.B. Thatal
Resideiit of Mangshila
North Sikkim.

VERSUS

...         Petitioner

I.          State ofsikkim
tlil.oiigh Cliief Secretaly
Government of sjkkim
Gal,gtok.

2.         Secretary
Departmeiit of Edilcation
Goveminent of Sikkim
Gangtok.

3.         Secretaiy
Department of pet.sonnel, A.R. & Trg.
Goveniment of sI.kkim
Gal,gtok.

4.         Principal chiefconservatorof
Forest-clim-Secre{ar}'
Forest Department
Govemlnent of Sikkim
Gangtok.

5.            Sect.etal..y

Power Departinent
Govemme]it of SI.kkim
Gal,gtok. ...         Respondents.



Coram:
The Hoii'ble Mr. justice Antip Deb, Judge.

Preseiit:          Mr.  B.  Sharma, Advocate forthe petitioners.

Mr.   S.P.   Wangdi,   Advocate   Geiieral   with
Mr.   Kam]a  Thjnlay,  Assistant  Government
Advocate for the respondeiits.

Mr.    C.L.     Sharma,    Additional    Secretary,
Department  of Persolmel,  A.R.  &  Training,
Government of sikkim in person.

Mr.      T.N.      Pradhan,      Joint      Secretary,
Education     Department,     Government     of
Sikki)n in person.

DEB. J.

Date on which Judgment is reserved : 8th October 2001.

Date of Decision :  12u` October 2001.

J  U D a  ft,.a E N 'E`

.

AIl   these   wri.t   petitions   are   disposed   of  by   this   coi"non

jltdglnent.

2.          By'   lili!ig    these    writ    petitions,    the    petitioners    prayed    for

directioiis  for  regiilarisation  in  the  posts  of  Gradiiate  teachers  from

•their  date  of appoiiitment  on  ad-hoe  basl.s.    Fiirther  prayer  was  made

\
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that  they   are  eiititled  be  regiilarjsed  to  the  post   of  teachers  before

appointment   of   fresh    gradiiate   teachers.       The   ineinoranduin   of

appointment contains the following conditions:  -

(i)        The   appoiiitment   will   be   on   ad:hoc  basis   for  a  period

effective froin the date of joining till December 1999.

(ji)       The  appointinent  may  be  tellninated  during  the  period  at

any  time  by  giving 30  days  notice  by either side,  viz.  the

appoiiiting  authority  or  the  appointee,  without  assigning

any  reasoii.   Tlie  appointing authority,  however,  reserved

tlie   rjglit   of  teriiiinating   the   service   of  the   appointee

fortliwith  or before  the  expiry  of the  stipulated  period  of

the notice.

(iii)      Tlie  appointmelit  carries  with  the  liability to  serve  in  any

pal.t  ol` Sikkil],.

(i`,J)      Other   conditioils   of  service   will-be'govemed   by   the

relevant rules in force froin time to time.

The   petitioners   entered   into   agreements   of  appointment   on

diverse  dates  ill  May   1998  alid  June   1998  which  stipulated  tliat  tlie

Goverlimelit   of   Sikkim   \vas   uJilling   to   appoint   tlie   petitioners   as

\
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teacher  on  Rs.550,0-175-9000  scale  of pay  I.]i  the  schools  run  by  tlle

Education   Departme.nt   under   the   control   and   siipervision   of  tlle

Director   of  Edtication.   The   petitioners   were   wimng   to   accept   the

e.mploymellt   offered   by   the   Director  of  Educatl.on,   Government   of

Sikkiin.   The  appointment  shall  be  piirely  temporary for a period with

e£`fect 1`rom tlie date of joining till December  I 999.

a

4.          Tlle  petitioiiers  were  claimiiig  regtilarisation  of their  service  as

Graduate     Teacliers     (Arts)     in     tile     Department     of    Education,

Government   of  Sikkiin   on   the   ground   that   they   liave   served   as

Gi.adiizite  Tcacllcr  (Arts)  on  ad-lioc  basis  foi.  about  two  years.     1.`lle

petitionei.s   were   appoiiited   as   GI.adiiale   Teachers   (Arts)   on   ad-hoe

basis with effect from the date of joining till 31St Deceinber  1999.   The

terms aild conditiolis of appointment `vas I.ssued to the petitioners vide

memoralldiiin    of   appointment.    'I`lie    pel].Lioners    also    entered    into

agreemeiits  of appointineiit  witli  the  Director,  Education  Departinent,

Govenuneilt  of Sikkiin  on  diverse  dates  in  May  1998  and June  1998.

The    petitioiiers    acccptcd    tlic    me!]iol.ai]diii]i    ai]d    aner   sl'gning   the

agreeinents,  the  petitioliers  \vere  issited  romial  letters  of appo].ntment.

The   ad-hoc   services    of   {l]e   peti{joners   \ly.ere   telininated   o!i   30th

November    1999   instead   o(`  `3rt   Decei]]ber    1999   as   t[]e   acade]]]jc

\



session was  coming  to  an  end  on 4`!`  December  1999.    Since,  a{\er 4`h

Deceinber  1999,  tile  s.ervices  of the  petitioners  wei-e  not reqiiired aiid

considering   the   financial   burden,   the   respondents   tenninated   the

set.vices of the  petitiollers  zind other ad-l`oc teachers on  30`'` November

1999.   The recniitinent of Graduate Teacliers (Arts) in the Departmellt
?

of  Ediication,  Govemmelit  of  Sikkim  is  governed  by  the  Education

Departlnent   (Gradiiate   and   Post   Gradiiate   Teachers)   Recruitinent

Rules,   ]991.      TI]e   said   rilles   came  j]]to   force  with   effect  from  3rd

December  1991.     The aforesaid rules provides inethod of recruitinelit

as  80  0/o  by  direct  recmitment  and  20  %  by  proinotion  failing  which

loo  %  by  direct  recniitinent.     The  Einplo.vinent Notice published by

the   Director,   Edtication   Departlnent   shows   tllat   tlle   selection   of

candidates  will  be  niade  on  the  basis  of wrjlten  examinations  tlirough

open   coinpetitive   examination.      Candidates   who   qualify  in  written

examinations will be called for viva-voce.

.

5.         Altogether  tliere  had  beeil   14  vacancies  of Gradua'te  Teacllers

(Arts)  in  the   Depai.tmeiit  of  Edtication,   Government  of  Sikkjm.     In

order   to   fill   lip   these   vacancies   ill   accordance   with   the   Ediication

Department   (Gradiiate   and   Post   Graduate   Teachers)   Recruitinent

Rllles,    1991,   the   I.espoiidents   issued   an   ei]]p]oyment   iioll.ce   in   the

\
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Herald    Classified    VOL    XLIV    No.    33,    dated    18`]`    April    2000

(Almexure  R-2).     In   pursiiant  to   the   aforesaid   employinent  notice,

arollnd  869  candidates  applied  for  the  14  posts  of Graduate  Teachers

(Arts),  which  had  been  advertised.    Oiit  of 869  candidates  who  liad

appeared in the written examination only 73 were selected for the viva

voce  test.      Out  of the  73  candidates  only  14  candidates  were  fiiially

selected  against  the  resp.ective  vacancies,  which  had  been  advertised.

At present,  tliere  are  no  vacant post  of Graduate  Teachers  (Arts)  and

there  are no  ad-hoe  Gradiiate Teacher (Arts) serving in the Education

Department,  as  all  the  vacant  posts  have  been  filled  up  in  accordance

with     the     Recruitinelit     Rules,     199],     after    piibljcatioii     of    the

elnplo.vment  iiotice.    The  petitioners  in  ptu-suance  of the  einployment

notice    (Almexiire    R-2)    applied    and    appeared    in    tlie    written

exammation,    but    the    petitioners    did   not    qualify    in    the    written

examiiiation and as siich were not selected for tlie viva-voce test.   The

petitioners  filed  tliese  writ  petitions  for regularisation  of service.    The
.

petitioners  have  approached  this  Court  for  regularisation  of service

after   they   failed   to   qtialil`y   in   the   written   test   and,   therefore,   tlle

petitioners  llave  Ilo  right  to  claim  regularisatioli.     The  writ  petitions

filed  by  the  petitioiiers  are  devoid  of any  merit  and  are  ljab]e  to  be



lJ

dismissed.      Takil.ig   tliese   aspects   into   consideration,   all   these   writ

petitions   were  treated  as  Piiblic   Interest   Litigation.     Direction  was

given  vide  oi.der  ckited  26t]'  December  2000  that  pending  disposal  of

these   writ   petitions,   ad-lioc   fipi)ointments   shall   ilot   be   made   for   a

. period exceeding one year or as prescribed by the rules and wllere nile

is  silent,  tlle  ad-lioc  appointment  sliall  not  be  made  for inore  tliall one

year  alld  advertisemel}t  shall  be  I]iade  in  the  liewspapers  for  fi]lilig  up

of those posts.

6.         It is well  settled that the High  court miist act withdue care and

caiitioii   wliile   issiiing   directions   for   regularisation   of  services   and

direction  by  the  Higli  Coiirt  to  regularise  imconditionally  all  persons

wllo  liave  piit  in  one  year's  service  I.s not  sustainable.    It  is,  tllerefore,

iiot    proper    to    issiie    dii.ection    in    respect    of   ad-lioc/    temporary

em[)Ioyccs  wol-kilig   I.or  above  t\+.o  ycal.s  willi  the  State  Government

forregularisation of service.         It  is  also  well.se.ttled  that  the  role  of

the  Coiirt is to  ensiire nile  of law and  to  see tliat executive acts-fairly.

The   Silpreme   Coii[.t   observed   that   if  for  an~y   reason.`   an   ad-hoc  or

temporaly   em|)lo.\Jee   is   coliliniied   for  a   f`€`iil.y   long   spell,   each   State

sholild  frame  sclieme  for  regularisation,  if one  is  not  already  invoked

for   regiilaiisation   of`  siii`Ii   cmplo.\.ee.   consistent   \7.,Jilli   its   I-eservatioli

\
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policy.  Guiding  principle  regarding  regulalisation  of service  has  beel]

laid  down  by  the  Supi.eme  Court  I.n  State  of Haryana  aiid  others  vs.

Piara Singh and others reported  in  AIR  1992  SC 2130  and soine of the

relevant portions of tlie j`idgment  al-e qiioted below: -

.............   It  is  the  Executive  again  that  lays  down  the
conclitions of service subject, of course, to a law i`ilade by
the  appropriate  Legislature.    This  power to  prescribe  the
coi]ditions  of ser`'jce  can  be  exercised  eit!]er  by  making
Rules iinder tlie proviso to Article 309 of the Constitution
or     (in     the     absence     of    such     Rules)     by     issuing
Rules/instrlictions   in   exercise   of   its   execiitive   power.
The    Coiirt    comes    il]{o    the    pjctilre    olily    to    ensure
observance   of  fimdamental   rights,   statutory  provisions,
P`llles    and    otlier    instructions,    if   any,    goveriiing    tlie
co[ldilions  of service.    'I.he  main  concern  of the  Collll  jn
siich  matters  is  to  elisiire  the  Riile  of law  and  to  see  that
!Iie   executive   <acts   I`airly   and   gives   a   fair   deal   to   its
emplo}'ees  consistent  wl.tl]  the  reqiiirements  of alljcles  14
and  16.   It  also means  that  the  State should not exploit its
employees  nor  sl`ould  it  seek  {o  take  advantage  of the
helplessiiess    and    misery    of   eitlier    the    uneniployed

persons  or  the  employees,  as  the  case  may  be.     As  is
often  said.  the  State  m`ist  be  a  model  emi]1oyer.    It  I.s  rol.
this  I-easol`,  it  is  held  th.dt  equal  pay  must  be  given  for
equal    work,    whicli    I.s    ilideed    olie   -of..tire    directive

prl'ncjples  of tlie  Colis{itiilioli.    It  is  for  {Iil.s  very  reason  jt
is  held tliat a person shoiild not be kept in a temporary or
ad-hoc  status  for  long.     Where  a  tempoi.any  or  ad  hoc
at)poilitmcnt    is   con{iiliicd    fol.   Iolig   the   Co`irt   pi.esumes

that   there   is   need   and   \`,.an.ant   for  a   regular  post   alid
accordingly  directs  regiilarisatiom  ................. "

"25.     Before   parting   \\ith   this   case,   we

appl.opt.I.£lle   to   szl}'   a   (`e\\'   \`'ol-ds   concerning  tlle
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regiilarisation      of     ad     hoc/temporary     employees     in

govemii]ent Service.

The  nonnal  nile,  of coiirse,  is  regular  recruitment
throilgh     the     prescribed     agency     but     exigencies     of
administration   lnay   sometilnes   call   for   an   ad   hoc   or
temporary  appointment  to  be  made.    In  s`ich  a  situation,
ell`ort     should     always     be     to     replace     siich     an     ad
lloc/temporary     emplo}'ees     by     a     regtllarl}'     selected
emplo.vee    as    early   as   possible.       Sucli    a   temporary
employee  may  also  compete  alolig  with  olliers  for  such
regular  selection/appointinent.     If he  gets  selected,  well
aild  good,  biit  if he  does  not,  lie  must  gI.ve  way  to  the
regularl.v   selected   candidate.      The   appoi.Iitmelit   of  the
regularly selected candidate cannot be withheld or kept in
abeyance   for   the   sake   of  such   an   ad   lioc/temporary
employee.

Secondly, an  ad hoe or temporary employee shoiild
not    be    replaced    b}'    anotlier    ad    I]oc    or    lemporal}'
elnplo.vee;   he   lniist   be   replaced   onl.v   b.v   a   regularly
selected  employee.    This  is  iiecessary  to  avoid  arbitrary
actioii on the part of tlie appointing authority.

Thirdly,    even    \`Jhere    an    ad    hoe   or   temporary
elliplo}'Inent  is  liecessitated  on  account  of the  exl.gelicies
of administration,  he should ordinarily be  drawn  from tlie
employmeiit   excl`aiige   `mless   it   caiinot   brook   delay   in
whicli  case  the  pressing cause  must  be  stated  on  the  file.
If no  candidate  is  available  or  is  not  spon.s,or?d  by  the
employlnent      exchange,      some      appropriate      method
consistent  with  the  requiremeilts  of Article  16  should  be
followed.        In    otlier-u.ords,    there    miist    be    a    notice

plibljslled      ill      tlle      appropriate      manner     calll.ng      for
applications  alld  all  those  \``-Ilo  appl.v  in  response  thereto
shoulcl be considered  fail-ly.

An  iinqua]ilied  per.son  ollght  to  be  appointed  only
wlieli    qiiall.(led    persons    are    not    a\'<iilable   tlirotigh    tlie
z`bove procc`ss.

\



If for ally reason, all ad hoe or temporary employee
is  colitjniled  for  a  fairly  lol]g  spell,  the  authoritl.es  miist
consider his case for regulan.sation provided he is eligible
and  qualified  according  to  rules  and his  service record is
satisfactory  and  his  appointlnent  does  not  run  counter  to
t]]e reservation po]ic}' of the State.

Tlie    proper   course   would   be   that    each   State
prepares  a  scheme,  if one  is  not  already  in  vogue,  for
regularisation    of   stich    employees    consistent    with    its
reservatioii  poll.c}'  and  if a sclieme  I.s  already framed,  the
same   lnay   be   made   coilsistent   with   our   observations
herein  so  as  to  reduce  avoidable  litigation  in  this  behalf.
If  aiid  when   such   person   is   regularised  he   should  be
placed   immediatel)'   below   the   last  regillarly  appointed
emplo.vee  ini  that  category,  class  or  service,  as  the  case
may be.

So  far  as  the  work-charged  einployees  and  casiial
labollr  are   coi]cemed,   the   effort   milst   be  to   regll]arise
them  .is  I`al.  iis  I)()ssiblc  and  as  Gal.I.y  as  I)ossible  siibj.ect  to

their   fulfilling  the   qualifications,   if  any,  prescribed  for
the  post  and  subject  also  to  availability  of work.     If a
cas[ial  labo[irer  is  contimied  for`a  fairl}'  long  spell  -say
two or three years - a presumption may arise that there is
regular  need   for  his   services.      In   such   a  situatioll,   it
becomes    obligatory    for    the    concerned    authority    to
e,xamine  tlie  feasibility  of Ills  regillarjsation.    While doing
so,   tlie   aiithorities   ought   to   adopt   a   posit.iy?.  approacli
coilpled  with  an  empathy  for  the  person.    As  has  been
repeatedly  stressed  by  this  Court,  security  of  teiiure  is
necessar}' for an  employee {o gi\'e his  best to  thejob.    In
this     behalf,     we     do     comlnelid    tlie    orders    of    the
Government  of Har}Jana (contained in its letter dated 6-4-
90   referl.ed   to   hereinbefore)   botli   in   relation   to   work-
charged emplo}'ees as \\'e]I as cast!al ]aboiir.

We   mist   also   sa.y  that   tlie  orders  issiied   by  the
Governments    of    Piinjab    ai`d    Haryalia    providing    for

\



regiilarisation  of ad  hoe/temporary  employees  wlio  have
put  in  two  y.ears/oiie  year  of service  are  quite  generous
and  leave  no  rgom  for  any  legitimate  grievance  by  ally
One.

These are but a few observations wliich we thougllt
it  liecessary  to  make,  impelled  b}'  tlie  facts  of this  case,
and  the  spate  of litigation  b.y  such  employees.    They  are
not  exhaustive nor can they be understood as iinmutable.
Each   Government   or   authority   has   to   devise   its   own
criteria  or  principles  for  regularisation  liaving  regard  to
all   the   relevant   circumstances,   but   while   doing   so,   it
sho`lld bear iiHliiiid the ob.servations made hereiii.           "

7.         The     Secretary,     Department     of    Persolinel,     Administrative

Refonns  alld  Training,  Government  of Sikkiin  has  issued  an  Offlce

Memorandum   bearing   No.    1942/GEN/DOP   dated   24u`   Septeinb.er

2001  indicating  guidelines  for  ad-hoe  appoilitment,  which  is  extracted

below: -

"      GOVERNMENTOFSIKKIM

DEPTT. OF PERSONNEL, ADM. REFORMS &
TRAINING
GANGTOK.

.

No:    1942/GEN/DOP-

OFFICE M

DATED: 24-09-200] .

lt   has   been   observed   tliat   sonie  departments   are
makjlig   ad-Iioc   appojntmei]`s   either   agailis{   sanctioned

\
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post     or     witllotit     any     sanctioned     post.           Ad-hoc
appointments  are  not  co`'ered  in  an}'  recriiitment  rules  of
tlle state Government. It must be            explained            that
nonnal    rule    of   appointment    is    regular    recruitinent
through  tlie  prescribed  procediire  ulider  the  recnlitinent
rilles  btit  exjgel]c}'  of adml'nis{ralion  ma}'  sometl.mes  call
for   an   all-I.Ioc   or   temporary   appointment   to   be   made.
Some   departments   like   Education   Dep.artment   require
teachers   on   an   iirgent   basis   for  a  particular  acadelnic
session  of teaclijlig  ill  {Iie  schools  so  as  not  dl.slurb  the
academic session. At the saine time in order to get quality
teachers  the  Education  Department  has  to  also  conduct
regular  recriiitment  of teachers.     In  order  i,o  get  qiiality
teachers i i js iiecessar}' to adopt  both ad-hoe appojn{Inent
and   regular   appoiiitment   \\Jlierein   ad-hoc   teachers   can
also    sit    for   regular   recruitment   of   teachers   through
competitive   examination.       Tlie   schenle   of  reservation
adopted  by the  S{a{e  Go\'emment calmot be infiinged.   It
has.    therefore.     become    necessary    to    issiie    detailed

guidelilles as follows: -

I.         Ad-hoc    appointments    can    be    made   only    after
clearalice  of the  Departlnelit  of Fjna}ice  and  Department
of persolmel and \`Jitli the appro\..al of the Govemlnent;

2.         Ad-lioc     appointlnent     can     be     lnade     only    in
departments   which   are   of   public   utility   or   essential
services    or    service    \+'liicli    Government    consider    as
esselltial or in exigel]cy of admiliistration;

1,,.3.          Ad~hoc   appointments   can   be   lnade   onl.y   against
sanctioned posts and only on consolidated salary;

4.          Ad-lioc    a|)pointn.icnts    can    be   made   olily   for   a
specified period` of less tlian a }.ear;

5.         Ad-hoc  appointments  in  other  departlnen{s  can  be
regularised  by  the  Go\..emmen{  in  cases  where  they  have
been working  for more tlian  a }.ear only aner a scheme of
regiilarl.sation      I.s      prep[-.red      alid      appro\'ed      by     the

\
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Goveminent.,   In  such  cases  all  the  recriiitment  eligibility
criteria       is       fulfilled       throiigh       due       process       of
recoininendation      of     the      Departmental      Promotion
Cominittee  or  Sikkiin Public Service Coirmission,  as the
case may be;

6.         In    all    cases    of   ad-hoc   teacliers    of   Ediication
Department  will  have  to  go  tluough  tlie  regiilar  process
of recniitment for final selection and appointment.

Sd/- (R.S. BASNE)
SECRETARY TO THE GOVT. OF SIKKIM

EIEPTT. OF PERSONNEL. ADM. REFORMS_&
TRAINING              "

8.         This     Office     Memorandiim     dated     24th     Septeinber     2001

containing  guidelines  for  ad-lioc  appointments  is  not  under  challenge

in .tlie w~rit  petitioiis  and  the  Court  does  not  express  any  opinion  about

the  validity  or otherwise  of the  aforesaid  Once  Memorandum.    Such

qilestions    are    kept    open.            In    view    of   the    aforesaid    Office

Meinoraiiduin, there is no necessity to issue further directions.

.

Writ Petitioiis are disposed of accordingly.

E]RI=

(A#GIE,B,
12-10-2001.

SEmplED
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