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IN TIIE I-IIGII COURT OF SIKKIM
GANGTOK

I)<ate  of Decision  :  3`d Jul}/  2o()1.

WRIT pEmloN NO. 63 OF 2000

Slu-I  BIIiipendra `Sharma

Presently posted as Admi liistrative Ofiicer
Taslil. Namgyal  Academy (on dep`italion)
Ga,,gtok.

Vel.slls

1.            'Ilie s(tile ofsikkiln

Throiigli the  Cliief secre(arv
Govemmelit ofsjkklm
TaLiliilingsecre{aliat

Ganqfok.

2.            Thesecrelary
Dep€ulilient of personal  aJld
Administrative Reforms and .frajmliQ
Govemm`nt ofsikkinl
Tashilingsecretariat
Gangtok` Sikkim.

3.             Sliri  L.M.  Pradhan

Deputy Secretny
Sikkim Nation,iJised Transport
Goverlimei]t of sikkim
Gang,ol{.

l'e(ilioller

Slifi T.N.  I:azi
Adtlillonal  I)Istrict Collector

OfficeoftheDjstric(C.oll`ictorale,Mansarl
Land Re\'enue Depailinent
Govemmenl of sikkl.in.

.Smt.TilIi,'ingD(j1kar.

Dii)ut}'  Secret;!r`'
ScH`nce  {t TeclH-iolo,s}.  Dc'paJIIiiiml

Go\"-nmeiilol`Sikkim

Gangtok.

Uan8'OK.



C

6.                SIIit.  I`sl)t>ri[ig  I)ofmi

Deput}i Secretary
Law Depatinei`t
Government of sikkim
'I`ashi I ing  Secretariat.  Gangtok

Sikkim.

7.            Shri Alfred Kallhak
Deputy Secretary to the HCM
Government of sikkim
Gal,gtok.

wRrr pETiTloN No. 64 oF 2ooo

Shri Prckash Ra]
Presently posted as Bazar Officer
Uiban Development & Housil`g Di`pmlment
Government  orsikkim
Gangtok.

Real)ondeiits.

Peli'iom`r

Verslls

The State of sikkim
Through the  Chief secretary
Govemmenl  of sikkim
Tashi I ing Secretariat
Gangtok.

T1`e Secretary
Department of persolial and
Administrative Reforms and TrajniTtg
Govemlnent of sit(kim
Tashiling Secretalat
Gangtok, Sikkim.

Slu-i T.N.  Kazi
Additional  Djstnct  Collector
Ofrice of the  District r,.ollectorale. M"`gali
Lai`d Re`'enue Department
Government  ofsikkim.

Silit.  Ti.nzinQ  Dolk{u`

I)ei)ut)Jsi.cretar}J

Scielice  & Techllolog}J  Di.partmi>nl

Go`'i`mlni`nlofsikkiin
GaJIQtok.



...i.       \.` ,,,-•~.--\`®

Smt` Tshi.ring Doma
Deputy Secrettry
Eci`le8i:E,.ticnl  Dei)arlmenl

Gov`.i"Iielit  of sikkjlii
Taslii I ills Secretarial`  GrulQlok

Sjkkinl.

6.            Shri  Alfred I:arthak
Deputy Secretay to lhe HCM
Government of sikkim
Ga,,glok.

WRIT pETTrloN No. 65 oF 2ooo

SIIri Pradeeii I:iimar Raj
Pre.9entl.v  Posted  as  Under S?cretar`.
Social  Welfare Department
Govemmelit of sikkiln
CJang'ok.

Verslls

1.            T1]e stale ofsikkim

Through t[ie C'hiersecretay
Goveniment of sikkini
TasliilHIgsecretarial
Gangtok.

2.             Tlie  seci.etary

I)e|]artm``nl of personal  and
Adniinistrative  Reforliis  aiid Trallim`Q
Govi-iimii.n{ofsjkkjm
Tan.liiliiigsecretariat

Galigtok.  Sikkim.

3.               Sliri.I`.N.  I{azi

Additional  District  Collector
Office of the  District Colleclorate` Marigan
Land Revenue I)ei)artmeiit
Goveminent ofsikkjni

Slnt   Ten?,ing I)olkar
Depiily secriitay
Sciei`ci`  cQ Teclmolo,Q}.  Dei)alline"

Go`rtlmmnt ofsjkkiln
(J'a,,.a(ok

Respondents.



Smt.  Tsllc'ring  Doma
I)ep`ity Secretay
Ecclesiastical Departreut
Government ofsikkim
Taslii lilig Secretarial` Gangtok
Sikkil,l.

Sliri Alli-ltd Karthak
Deputy Secretary  to the HCM
Govonlnent of sikkim
Gang'ok. Re`qpondents.

Corani:    Hoii'ble Mr. Justice Ripusudan Dayal` Chief Justice
Hon.t>le twfr. Justice Anup Deb, Judge.

Present:

ELJ

Mr. 8.  Sharma. Advocate for the pi`liliol]ers.

htr   N.B.   Klia{I``'ada`  Atltlltjonal  +\dvocate   Gelii.ral
wi(h  hfr.   J.B.   Pradhan.   Government  Advocale   for
tlie  respoildent  Nos.  I  and  2.

.J u D G M E r\T T

Tllese  tllTee  wl-it  pi.llti()Iis   iiivolving  tlie   qiieslioTis   o{`  1ixalion  of senioi i(v

and   non-promotion   ot`  the   pi`tilioiii`rs   an.e   bf ing   disposi`d   of  l>.\J   tliis    fomnion

judgn,ent.

2.              BIiui)eli(h.a    Sliarliia`    I)etitioni`r    ill    `iTi{    pe(ilioii    No      6.i     of   2000    ``.a,``

promoted  to   the  post   of  Otlice   Sti|)ermtelidel"  ``titli  elTiict   rroiii   28-L'  Ma}I   |979

`ride  ()ffice  Ordi`r  No    .i7/Tl`S  date(I  15'h  June  1979,     Prakash  Ra],  pi>tltioni`r  Hi

writ  |>c.titlon  No.   6zt   of  2()()()   w.;I.i   |irolnotiitl   lo   llic`  post   of ()nici`   Silrti`rinli`Iitl`iiil



with  efftic(  frc)ni  30`t`  January  1982  vide  Omci`  Ortler No.  229;C;ilri'lisl  dziled  2ls'

Januaiy   1982   aiid   P.K.   Rai,   petitioner   in   writ     petition  No.   65   ol`  2000   ``'as

promotecl to  tlie  I)ost  of office  S`iperintelident  with  effect  froni  25u.  .Taiiuar).1§82

vide  Officp  OrderNo.  229/GelLJEst  dated  21"  Jariuary  1982     Tlie  ito<l  of omc`e

S``perintendent   is   a  Chide  I  post  as   per  Schediile  -  11  of  Sikkiili   Subordinflle

(Ministerial    arid    Execiilivii)     Si`Ivici`     P`illes,     198.I     aritl     1§     a    fi'i.(1.>r    itoQt     l`tw

promotion    to    the    Sikl{im    State    l`ivil    Service.    T1`ese    tlu.ee    I)\ltilioni.rs    \v{.rLi

promoted  to   the   lowest  gazetted.grade  ``rith   efl.act  from   24'-\  +\ug`isl   1993   \'itli`

Ofrice  order No    616/G/F^S'r  dated  3()'J'  August   1993.    rl`liereal`er`  llii+  I)I-titioni.r.q

were  placed  in tliejuiiior scale  ofsikkim  State  r,.ivil  Ser`rice  ``.itli  i`n.i`ct  |i-om  2,1L``

August  1993  vi(le  C)ITice  ()r(li'r No.  914/G/bop  (laled  1"  S.|itt?niber  1997     The

respondents  in writ  petitions  No.  64  of 2000  arid  6.¢  of 20()0  ar.a  saliie  a]rd  ill  w.rit

petitioli  No.  63  of 20l)0  one  L.M.  Pradhan  has  beeii  implea(led  as  respondeiil  No.

3  and  T.N.  Kazi  as  respondelit No.  4`  ``-Ilo  lias  bi>en  impleadi`d  ds  rc.spondc.Ill  No.

3  in writ petition Nog.  6il  a]id  6.i  of 2000`   Sml  T?nzin£  Dolkar  nLe  I t.s|)oil(lei"  No

5,  wlio  lia8  i)iien  iiii|ilezi(l``.I  a,`  rt'Qiioi`(lt.nl  No    /I   in  ui il  |ii>tition  t`'oq    (>1   :iml  (t.i   {)f

2000,   Smt.   Tsliciring   Doliia  as  respoiident   No.   6   ``'ho   has   `)eon   iiiii]le.itled   as

respondent  No.  5  in  wi it  I)iititlon  Nos.   64  alitl  6.i   of 21)00  zintl  z\lfred  I;.iilliak  a.q

respon(lent No.  7,  who  h:rs  bec`n  im|)leade(I  as  respon(Ieiit  No.   6     in  wi-it  pe(ilion

Nos.  64  and  65  of 20(J()     J}li`ip.iidra  Sliarma`  pelitionpr  il`  `tTn  iti.liliol`  No    63  or

2000    stated   that    I,M     I'ratlhali    resi)oTi(lent    Nt)      3    \`.{`q    iliiti:`n}'    flit|toillli.d    a.a

Inspector  in   tlie   IIidustl.leg   I)i.I)aliiiiem   in   thii   scale   of  Rs  .`1()-9(,10   \i(lil   Olrice

Order  No    289  dated   23  d  J`il}J   1981.     Similrul}   T.N..   I:a:L   re<!)oil(1`>Iit   r`-I).    I   uaiQ

also   <apijointetl   as   inspeclol   in   the   liid`Istries   De!tallmi]ii(   in   Ill.``   ``{ale   ol. Rt  `< 1o-

9()()   vide   Ollice   ()r(ler   `.a     .S69/I)I   diited    I..   Si.i`t`im`t„    1982   and    11"   iit``t    ol`

\,\



\.

Inspector, Industries  Depaltment  is  liot  inclu{li.d  in  thi.  Gra{le   -I  ol`8clii.tliili`  n  or

Sikkim  Subordin.ate  (Ministeri.al   and  Executive)   Servic``   Rules,   1984.     Pi-ckasli

Rai  and  P.K.  Rai`  petitioners  in  wri(  petilions  No.  64  ol` 2()()0  :`iid  65  of 2000`tli{l

not  implend  L.M,   Pradban  ae  oiie  of the  respondelit§  and  they   ha`'e   illiT>leaded

T.N.  Kazi  as  respondel" No.  3  ill writ  petitioiis No.  64  of 2000  and  65  of 2000

wllo  was  appoilited  as  IIis|)ector,  llidiistries  Deparlinenl  in  tlie  scale  of Rs.   flo-

900  vide   Office   Order  No.   569rol  dated  4th  Septeiiiber   1984   8Iid   thi`   post   ol`

Inspec(or`  ln(lu§tries  Dep{irtnient  is  not  a  Gratle  I  pc)st  in   Schedtile  11  of Sikkim

S`ibordiliate  (MiliiHli`rial  an(I   rxi.c.`ilive)   Si.n'ice   Riiles,1984.     llie  said  iiost   ol`

lllspectoi.,  lndustl.ies  I)epallment  is  not  a  feeder  post  to   thii  Slatii  Ci\'il   Si`rvici`.

Bhupelidra  Sharina.  piltitlolier   in  w]it  pp`itiou  No.   63   of  2()00   st:iletl   tlial   I,  M

Pradlian, respondent No.  3  alid T.N.  I:azi` respondent No.  4  ``.ere  promo(ed to  tile

post  of Assistalit   Director   ill   tlte   lnd`iqtriils   DepaIlineiit   vide   OITice   Or(1ili-No

1325/(a)ffsT   dated    16th   Febru.any.    1985    in    llie    iia}'    scale    of   Rs.60()-ltloo.

Sub§equelit  to  their  promotion  as  Assistant  Directoi.s`   L `1.   Pi`atllimi`  re<iion(leiit

No.   3   and  T.N.   I:azi.   re`|]on{l€i`t   No.   4   in   uTit   peli(loll   r`'o.   6.i   of  200()   ``'ere

inducted  in  the junior  scale  of Sikkini  State  C`ivil  Ser`'ici.  vide  Notification  No

32/GEN/ES'1.  dale(11(Jth  August   1993.     It  is  sl'dl.`d  by  Prakash  Rai  en`d  P  I:   Rai.

petitioners   in  wTit   petition   No.   64   of  2000   and   65   ol`  200(`   that   T.N.   Karl.

respondellt No.  3  was promoted to  the  post  of Assistalit  I)iiector  in the  lli(lu§tries

Department vide  Office  ()rder No.1325/(a)EST  dated  16tl`  Februar}J  1985  in  tlie

scale  of Rs.600-1400.   Tl`il  sflid T.N.  I:ari  ``.aLs  iiiducti.d  ii`lo  Stalls  C.i\ il  Ser`'ice  in

tlie  junior   scale   tbeleof  \'i{1i.   No(ific:`lion   No.    32JGEN'/EST   tl:iltl(I    lr)llLi\`iQ`ict

1993.  Sml   Tenziiia  DoltT`af`  I.e`.ijoiident  \'o    .<   in  `\Til  i]ii(ition  No    61   of :000  fii`(I

rg:l.)Q!l.del" No.  il  in  ``Tit  petitiolis  T`'o    611   ol`2`)0()  ai`tl  6.`  ol`200()  u :I.`  I" oilioli`tl  iis

E±EH



Office  Superintendent vide  Office  Order No.  2l/SCST  dated  7'h  October  1982  in

the  scale  of Rs.550-1100.  Sl`e  was  promoted  to  the  post  of \fy'elfu.e  Oil-icer  vide

Office   Order  No,   235/GffisT   dated   22n6   Fet!ruary   1986   in   tlie   pay   sc.ale   of

Rs.660-14()()  arid  lati`r  iiid`icted   in  tlie  jui`ior  sculc   of Sikkilii  Slal``  (..ivil   S`il`rice

by the sanie Notification No.  32/'GEN/EST dated  loth Augut`t  1993   Smt.  Tsli.`rii``e

I)oma,  re§poiident  No,  6  H`  ``Tit  I)etition No.  63  of 2()00  all(I  riis|toiid""  No    5   in

writ  petitions  No.   6J   ol` 2000   and   65   of  200`)  `vas   promoti`d  as   Ch`ef Toui-I+I

Guide vide C)ffice Order No.  540/Or,ST dated 22nd Ai)r"  1986  in tl`e pay  scale  ol`

Rs.132012300  with  effect  from  luth  April  1986  and  was  promoli'd  to  tlie  lo``est

gazetted post  of assistant  Director  in  the  Tourism  Depzutmei"  vide  Once  Oi.di`r

No.1512/CVDOP  d€iled  15th  March  1995.    It  is  the  case  of tlie  petitiolier§  tliat  tlie

post  of  Cliief Tourist   Guidi'   is   not   a   Chade   I   post   of  Scliedule   11   of  Sikklril

Subordiliate    (Ministerial    al`d   Executive)   Service   Rules,    1984.           Bliui]ei`dra

Sharma,   petitioiier   in   wT"  I)eli(Ion   No.63    of  2000   alleged   tlial   L.M.   Pr{`{llian`

respondent No.3,  T.N.  Kaj!i`  respondent  No 4,  Sml   Tell?_IIis  Dolkar,  resi)oii{ln`t

No.5   alld  Sin(.   Tsbeliiig  I)omzi   resi)oiideli`   No.6   wli`re   iMoni(tle(i   lo   tliL`   lo``f¢sl

gazetted  grade  and  ind`ictcd  in  the  State  Ci`.il  Service  in  gross  `'ioltilion  of llii`

provisions  of rule  4  ot` Sikkilii  Stale  Civil  Servici'  R`iles.1977  as  ``'ell  as  iiilii  3

thereof  amended  vide  Notification  No.   E{32)/59/GENroop   dated   27n`   M{u-cl`

1995   and  these  reapondelits  are  junior  lo   tlie  petilionei,  Bhi`ipelidl.a  Slial`ma  arid

the   petitioner  had  accordingly  represented  from   time   to   time   for  ha`'inQ  beeo

supei.seded.    It  is  futlier  allegiid  that  tlie  Stale  re`.poiidtlits  iiistend  ol` redrc`ssii`g

the  grievances  of tlie  i)ptitioi`i'r   grant?d  further  iiromolions   to  these  re``poi`deli(s

by  I)lacilig thc'm  in  higiil``r  fl a(I?  and  I an\k  ol`Dii)ut}J  Secl eliui`i<  in  tllii  Sl!ile  (`wl

Service.     I,.M    Pradlian`  re`pon(lellt  I+.o  3   ar«!   TN     I`..:I.i`   I?<iii)iitleHt  No  J   ``elil

``.
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promoted as Dt.pu(y  Silcre`ar.y u.itli  en`ect  fioin  22"a  Juiii`  199.``  m«l  SH"    Ti`ii7iiiQ

Dolkar,   respolideiit   No.5    and    Slnt.   Tshering   I)oina.   resi)oiiden`   No.6   ``'eie

promotedasDeputySecretaywitheffectfrom8thDecember1997inviolali.onof

rules  of promotion  alid  si>Iiiority.    Tlie  peti(iolier,  Bl`upelidra  Sl`arnla  ag€`in  liiade

representations   to  the   Cliief  Minister.   ChairTnali   Seniority   Review  C`ommil(ee,

Govemllieiit of sikkilii all(I  rest)on(leiit No. I   alid  2  (leman(ling  their  i}ioiiiolloli  oll

the  basis  ot`their  sllniori(y      lt  is,  tt`erel`ore.  the  case  ot`tlie  petitioi`er  Bh`lpt>lldl-a

Sharma   that   he   t)eing   a   inember   of  (hp   Sikkim   S`ibol(linatii   (Minisli`"l   fu`d

Exociitivo)  Servici``  oust"  lo  liavi`  bi`en  t`oii<idi'r``d  for  I)romotion  .ilid  ilid`Iction  in

tlie   Stale   Civil   Ser`'ice   before   Lhl.    Pradhan`   respoiidei`t   r\'o.3`   T.N.    I:azi`

respondent No.4  alid  Snlt.  Tshc.rills  Doma`  respondeilt No.6  as  the  posts  lleld  by

these  respondents  `+'ere  iiot  Gra(1e  I  posts  in  the  Sikkim  Subordiiiale  (Ministerial

and  Executive)  Service  Rules  and  ``Jere  alsojuniors  to  tl`e  pelition"  ill  selvice

The repregeiitations ofproli`st§ a]id req\iests for redressal  of grievances h8\Jiiig  liot

been  attended  to  by  !lie  Government  a  legal  no(ice  has  been  Issued  di`ii`aiitlilig

justice   but   the   S(ale   res`pondent8   in`.tea(I   ol`  re(1resFins   (hi.   grievalic`i-a    qiaiili`tl

promotions  to  L.M  Pradhan,  ri.spondent No.3, T.N.  I:azi,  respondent  No 4,  Smt.

Tenziiig  Dolkar,  respondent  No.5.  Smt.   Tslieing  Doiiia`  rilFpondi`Iit  No  6  to   llti`

post.i    of  I)ep`ity    Secretaries    vide    Office    Or(ter    dated    6.-h    De.cember    1997.

Similarly,   Sln.i   Prakasli   Rai   an(I   Slui   Pradei.p   r.`iniar   Rai`   p€litiom`rs   in   \`ilt

petitlon  No.64   of  2()00   iind   No.65   ol`  20()0   alleged   tliat   TN.   I:azi`   I-i`sitoiidelit

No.3,    Smt   Tenzing    Dolkar`    respondi.nt    No`4     aiid    Siiil.    Tslierii`£    Doma`

resi)ondent  Ncl.5  ``'ere  proiiiote(1  to   tlii.1o\`'es.t  qa=i`tlild   g-:idt`.   and   md`ic(e(I  in  tliii

State  Ci`'il  Si`rvice  in  gross  `iolation  of tile  I)ro\risions  of lille  i   ol` Sikkiii`  S(ali`

C.i\'il  Ser\ice  Rules`  1977  as  ``ell  a,a  nile  `i  t!iereor amend`.(I  \'1(I?  Notil.I(`zili(in  No

\`,
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E(32)/59/GENmop  dati.tl  27`h  hl:u.cli   1995  aiid  tlie}J  art`  j`iiiiol.  to  tlii.  i7i`lilit>iii`i.a

an`d    tlii>y     lt!i(I     :`c`cot.tli[iRl}.     ri`iw-i.sell(i>d     l`t-olti      (iitii.      to     tiliii`      l`()L.     li:`\'i]ig     \)i`i'll

superse(lerJ.     It  is  fiirlht`r  alliigecl  lhal   tlie  Slate  res|Iolidplits   ilistead  ol`i-e{lressing

llie    gi.ii`vznic`tls    of   llii`    I"ilitioiiilis    gialitt+(I     fuill`"-    iH()molioli`    1o    TN.     I:azi`

respondent  No.3,   Smt.   Tenzing   Dolkar,   resi)ondent   No.4   and   Smt.   Tsliering

Domap   respolident  No.5   by  placing  theln   in  higlier  grade   and  r!uik   of  Di`put}'

Secretar.ie§  in the  State  Civil  Service.    Tile  res|)ondi>nt  No.  3  was  proiTiotcd  with

effect from  22r`d June  1995  alid  the  respondent  Nos.  4  and  5  were  also  promoti.(I

as  Deputy Secretaries  with  effect  froln  8Lh  Decem`)er  1997.   The  petitioni`rs  ngam

made    represei`tatio(`s    to    the     L`hief   Miiiister`    l`lialiinali`    Seiiiority    Ri`vie``'

Colliinittei-.  Govi.I-Ilmi`Iit  ol` Sikkiiti  and  ii.si)oii{lc.ilt  Nos. I   ziJI(12   (li-in8ri(h]ig  t}leir

prolnotioii    on    the    basis    of  thtiir   s``iiiorit}..        It    is`    till.riifore`    tlie    czist`    of   llif

I)etitioner,s  that   (ltey  being  itieiiibers  of  tlie   Sjkknn  Sut>ordinale  (Minis(t>ri<il   art(I

Executive) Service, o`ight  to  liave I)eon colisidere(I for I)romotioli  an{l  induction  in

the  State  Civil  Service  befole  T.N.   I:<ru:i,  ri`s'i)ondeiit  No.3,  SliiL  Tshering  Doill€L

il`si)()ii(li`iit   No.5   im   llii`   I)os(s   lI|.ltl  Liy   lhe``i.   I {`s.I)ttii(li`Iil`   `vi.re   [i(>t   (ji :`tli.I   i7{j`t`i   in

the  Sikkim  Subordinate  (Ministerial  antl Executi\re)  Service  Rules  antl  were  also

juniors  to  the  pctitiofii>r8  ill  service.    llti-ri`!)reseiitalions  of protesls  aiitl  ri>q`Iiists

for redressal  of grievances having not bei`n attended to by  the  Go\.emment  a  legal

notice    was    issued    dc.mar}diiig   justice    l)ut    thi`    Stall.    riisijon(I?nls    il]`teatr    ol`

ri`clressing  tlii`   eriL`\.anci`s  ar:ilili`(1  i`rt)motioii``  to  T N     I:n.-I.   I i`Qpoiitl```iit  No..3`   :iiiil

Tellzing  Dolkar,  respon(leiit  No.|l   z`I`(I  Sml    Tshi>i.ills   Doma`  resi)oii(liTnt  \To  5   to

tlii`   pos.ts    of   Dt'|)u(}'   Secri`taritls   \'i{li.    Ofl`ic`i'    Oitlili.   d:ili`d   6']`   DticL`ilibt`r    1997.

Bping   `dg.gii]vi>tl`   Ill.`   |`ptit`t>iic>[`    Bh`ii>i`Ittli:1   rli:uitia`   Pi.ilk:`+h   Ri`i    "t]   P.I:     Rai

rilt>tl  wnt  petitioii,s   t`'o.it9()  ol.  ltl98,  49.i   of  1998   :iiitl  .t91   of  1998   ri``pt>cti\'el}I.



-`.r

10

All  these  three   writ  petitions  wJere   disposed   of  by   order  dated   17L''  Sepl`]mbtlr

1998,    iliter   alia.    directing   the    State   respoiidelits   to    coiislitule    a   Coliiiiiitti\.

consisting   of  the   Finance   Secretary..   Secretay   to   lhe   I)e|`arlnieiit   where   tl`e

I)tltilioiiels  were  workiiig  zit   llie   niat`'rial   tillie   and  llle   S".h.ku?.`   D`.ptuliiiil"   of

Persolmel,  A.   R.   &  Training  alid  tlie  said  C`ommittee  shoulcl  colisidel-tl`e  points

canvass'.`d   ili   tile   uTit   I)..litioli   keeping   it   o|)?n   I.or  lhe   pplilioliers   to   rziiQe   otli"

point.s   if  a(lvised.      It   ``'a.s   fiillhi.r   {lilecttid   lhal   lh.`   Con`inilt`it>   sliaH   siil)mil   Its

report  witliin  six  weeks  froHi  the  date  of lilllig  ofrepresi'nlalion<  I)i`for`-W  I)\.  the

pelitionc.in            I(    apiie€u5    froH`    llii.    wiit    pi`lltiolis    llia!    t``'o    pi`lllioiii`rs    mi"el`

Prat(asli  Raf  and  P.I:    Ral  liliitl  wTit  pelitions  No.  _<67  of  1998   alid  568  of  1998

wllen  they  l`oiili(I  tllal  tlie  t=.ollimioee  did iiot  s`lbinil   Its  rei)(irt  u ioHn  lhe  |iil io(I  :I.`

directed.  While  disposing  of tl`e  sand ``Tit  petilions.  tl}e  Coiut  ha(1  ordi.i`e(I  tliz"  llie

grievalice§  of the  petitioilers  iiinde  in  the  ``Tit  petitions  shall  be  considered  and

disposed   of by   Sliri   Taslii   Clioppel.   former   Chaimian`   Sikkim   P`il)lie   St`iiJii`e

Comlnissioii,  not  as  a  Membei.  of Oiii>  }rzui   C`oliimillee  lu"  as  all   Ofricei`  of lliii

Coiil  1  all(I  a.`.`or{liHgly  lit.  w a`  ni)I)ttiiiti`(I  lo  coii"].r  ru`(I  (li`i)o`f   c 1' llii`   `gi  l`.v;liic`t``.

ra]se(lin{he`vritpetitionsuitlHiit\`oliiolillisfioii`thi.{hl?ofr`Jc.ui"ol`llii`tti-(I„

The  petitioni`r.i  <iccor(lii`gly  ai)I).ari`d  t7cf`ore  tl„  Si)i`cial   (){]ici`r  accoi]ii):ifili-(I  1)}'

their  coimsel  oli  2.it-`  Jfm`iani.1999  tiefore  \`'liorli  lhe}.  iiinde  Ill?H`  eiibmiqsion``      t\

copy   of the  riaport   ol`  tlie   l.oiiimjttee  ``.as  receive{I  I).v  lh`.   i```tltioner   in  the   lflst

week  of April  2()00  for``.artli`d  b}'  thi.  lTn(Ii`r  .S?cri`lqu'`  Di`|)mmi`nl  of P" c:oiim`l`

A.R.   and  TraJnill.9.     Tlle  re|)oil   of  Sh]i   Talc:lii   ``liop|)el   li<i``   beiiii   a`e``a]lii(I   [)\'   ||ki

petitioners  on  the  follou'mg  eroul`(Ic   -

(i)            'Ilie  I.i`i)ort  is  ;ulno;u?'  "Hl  conlr:li?.  lo  oii`  Q.nHi(I  I"ncH„i`"„u`
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(i9            llie   I-e|ioll   iq   iliij`iffl   ailtl   `mri.asoiizible   for   I?iilim`   Io   iiii`iition   llii`   ri`:`.Son

promotillgrespondil"No.4whoisjuniortothepi.titiollei.

(lil)        ltie report  has  laid  n`ore  emphasis  q)on  thi'  i-xlgency  ol`services  as  b«ng

tlie reason for proniotloli oftlie reapondent No.  3  and 5.

(iv)         11ii'  l'oinmitti`e  lias  fajle(I  lo  explain  the  tralisrpi.  of tlii-res|]olitlelit  No    i

to otlier Dei)artnients soon after her promotioii.

(v)          As   SIITi   Tashi   C.Iioppel   tlip   Special   OlTicer  had   lield   post   ol-Si.cr.`(ru`'`

Establis.llI]ii.ii{   Dt`ixutiuel"   all(I,   (l`ei.fole`   bad   lleilii   (Ii`I`i`n(IiilQ   (liil   ;icli()il   ()I.   llie

Goveniment,  his  re|)ort  needs to be  ttH-ried  (lo``ii.

(vi)         Since     the     C.oiimiillee     did    not     give    ji]stillcnllon     of    I)roinotion     of

respondeiits No.  3,  4  alid 5  in  the  light  of their seliiority vis-3-\i`.  the  |ie(itiol`ers.  "

has prejildiced the  rights'  alid  ji`lerests  of llie pelitiom.rQ.

(vii)     . Tile   Committee   has   ``Tongl.`'  relied   u|)on   Jiistice   I) M    Sen   l-.omliiitti.I.`

SIITi   K.C.   I'ra(1liali  C.ollill`ittee   an(I   .\1<illiotra  I.oniiiiioei.... tc    a.s   ``ich  ri`ijolls   ar-e

not  at  all  applicable  ill  tlie  case  of the  iiptilioneit'.     Tlie  ca.a.`]s  of SIITi   tl  D    I,amn

arid  otliers  are   also  not  a|)I)licable  because   durili`g  llie   srutl  rt]Iiod   llii`   |>elltioliels

liad  liot been promo(ed  lo  tlie  low.est  fazelle(I grade.

3.               Oil  tlie  al.ova  i]ii`mi``i.s  the  pi`tillolier§  l`avii  i"idc`  thil  l`ollowiiiQ  iila.\Ji`rs`   Hi

writ pe(itioii Nos  63,  6J  aJid  65.  -

(a)             Prolllole     tlli`       I)etitionpr5`     lo     tile     lo``?s(     .Qazeltp(I      Haul.      ``illi     i`11`i`ct

fi.oiii   16''`  I..i>tnli;u}.1985     or     I)rloi      lo      lhi`.      (Ia.`.      ili}(I      I)l{i(`e     Oi"n   ili   llii`

•---                                                                                                                                                                                                                                      `                                                                                                    .`.                             ,E
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seliiority  list  {ibo\'e  the  l`espolidi.Ill  Nos  3  lo  6  so  fal.  as  ``TH  I)elilion  No.63

of 2000  is  colic`.`Iiied  and Rt.si]olideiil  Nosj  to  5  so  f{ur  as  the  v..I it  I)etitioli

Nos.64  arid 65  of 2{)00 are concerned:

(b)           lllduct   tile   p```titioners   ill   the   State   Civil   Ser`'ice   u.itli   efl`ect   fi.om    16th

February    1985    or   prior   to   this   day   alid   place    his   name    al)ove    lhe

respondent Nos.3  to  6  ln  the  seniority  list  so  far  a:s  the  ``Tit  pelitictli  No.63

of 2000  is  concerned  aiid  I-espoiideli( No§  3  to  .i  so  hal   as  tli``  \vi it  ptiti(ion

Nos.64  arid 65  of 20l)0  are concerned;

(c)          Promote the  I)ewioners to  tlie ut ofDep`"}' Secrelary in ll]e pa}' Sc`a]e or

Rs.2525-4000  witli  efl`iict  from   22nd  Julie   199_¢   alid  place  tlieii-iiaines   al

the  appropriate  stage  of seniority  lisl  above  {lie  Resiiondeiw  Nos.3`  +.   .i

and   6   so   far   as   the   uTil   petilion   No.63    of  2000    is   conciTned    alid

respondent   Nos.3`   <t    and   5   so   far   as   ``Til   I)iitition   Not.6{1    and   6.i    {u-e

concenie(I;

(d)          Dil.act tile r.`spolident  Nos.  I  arid 2 to `a.alit all  service  as"'H  as monet:uy

belief!ls witli  a]Tear-s  ill tom ofllie piTi}tcirs  made  abo`Je`

(e)          Direct the  respon(Ionls  to  Larant  cost  oftlie  proceiidincs:  aiid

(I)            Grali(  any  otlier relieforrelieves  lo  w.lucli llie pelilioli?I.  is  iniwI"I.

(g)           DirecHlle  re+.I)on(lent  Nos   I  an(12  lo  I.s+`ne  ()1l.lop  ()r{Ii.r  HHliun;uule"lie\J

have     issui`d    tlie     abo\e    on`ice     oidi`i-    dated     8'h  Fi`bliiaiy   2001     lt€iiiQ

oflice     ordei   h'o     1639'(G)q)OP   (l#letl     8.J`  Filbniar}   I(Wn   :iii(I     |`kict`   (li``

I)etilioli?I.s    in    ai)ilioi„iztli.    iJosilioli<    in    (Ill.    <``iiioli(I     li>t    (`oli<itl``Hi)a    lhpii.

long experieiiceQ

^r\
pr
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4.              On  bellalfofthe   Sla(e   rt>spondeiits.   co``iili`r   alTKlav"   lias   lteen   file(I   on

l>eliall`of the  reFpoiitlt`nt  No.   2,  llie  SiicTillziry`  Deputniin"  tir I'ei c"ilii`l.  .,\   R.   cq:

Trainin`Q  ill  wrlt  I)elltion  No.   65   of  200()   and  !hi.  r`.sponilenls  adopted  llii]   §ami.

colinter  affidavit  in  `VIit  petitioli  Nos   63  of 2000  all(16.t  c)f !00{).  It  is  slated  lliat

the  respon(lent  Nos.  3  a]id  4.  nalnely.  T.N.  nazi  an(I  Smt.  Ten-,ing  I)olkal   u.el-a

inducted  ln  the  State  Civil  Service  and  entered  the  lo``'est  ga=ett?d  H-adi`  theleof

witli effect  from  7th  Mar.cli  1986`  ``'hilc  the  res|)oli(I""  No..<  all(ered  in  tlie  lo\`'est

gazetted ,grade  of state  C`ivil  Ser`'ice `+.illi  efi`ect  from  I(J'h  A[`ril   1986.  mieir  iiiter-

se  se!iiorily  ill  (l`e  State  r`i\'il  Ser`'ice  ``.as  fixed  `.itle  .iolific€ilion  No   4q/GeiL`E`t

dated  loth  Aiigust   1993.  The  State  respon{lei`ts  slaled  Oial  llie  respolid?nts  No<.3,

4   aJld  5   were  promtited   iiito   the   lo+`rest  gazeHed   `gr.n{1e   oli   difltlrt'nt   (1!}tes   in   llie

year  1986  in  consi(leralioli  or tlieir  seniority  witliin  thilir  res.i)ecti\'e  D``panlnieiils.

Since the  induction and  li`ation of seniority. ofth`` respondents Nos 3. 4  an(I  .i  and

otliers whi.`h were  cliallenge{l  in `Vlil pelilion No  21  of 1993  Ill  llie  liiatter  or U  D.

Lama  arid   oth.Is   -vs-Stnli`   of Sikkim  alid  otli``rQ  `vi.I.i`  `irhi`I(I  b}'  this  {`()iil-t  aiitl

was  colifinned  by  tlie  Holi'ble  S`ipreiiie  l`oiill  in  C.i\'il  Appeal  No  I.t872  of  1996

reporte(I   ill  (1997)   I   S(`t`   111`   it   is`  Iio``.  not   open   ft)r  tlle   I)etili(tner<  (o   re()I)t`n   a

settled  case  with  regartl  to  the  induction  of riiQpoi`t]elil  t`'os..i`   1`   .`   aiitl  6   iu  th`i

State   llvil   Service.          [t   liiLs   been   allege(I   lhal    lli¢   ``'Iil    i`elilions    iit'etl    lo    t)ii

dismissed on  tlie  ground  of delay  and  laches.  Tlie  allegalioiis  of ` iolalioii  ol`Riilii

4   of sikkim   State   C`ivil   Sei`'ice   Ruli`s,1977   ai*   ``.i.ll   as   aliii.iitli`d   Riili`   .3   vitli`

notification  No.32/59/Gi`IL'I)OP  d{tri`d  27th  }Iarch   199.<   ha\ii  b.`en  d`inii`tl    ]t   lin.a

been   stated   that   aLs   per   the   ruli.s   t]ie    Go`emmi-nl   can   a(I(`iw   otlii`i`   nii`tliod   ol`

iiiduction   il`to   llie   i;tati`   (  .I\.il   Si`rvici`i   in  tlii`   exiQ+``i`c\'   of  .u`.i`.ici`   in   coii<`ilt:illon

witli  thii  Sikkim  Public   Siill'ic.il   (-..olmiiissioi`  willioul  li-<oililiQ   lo   llie   melliod   of

•k __`

I
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direct  recmitment   or  by  promotioli   as   pro\'ided   ulider  the   Sikkim   Slalii   (.`i`'II

Service  (Ail`eiidlliel`t)  Rules,1995.

5.               We   liave   canef`illy   considered   ttie   matter   in   (li.lails   ani(I   llie   cHiltiin``Qiol``

made  at  the  bar.  In  our  view,  the  ``Tit  pi`(itions  appear  to  hal.e  lieen  i.Ilo(I  `mdi.r

gross`  misconceptioii.  IIi  (Ills  regard  lhe  rei)ort  of llie  Special  Officil  consisllng  of

SIITi  Taslii   Cliop|)el   appoilitecl  by   lliis   Coiut  vide   order   dated   din  JaniiaiiJ   1999

which  has  been  filed  as  Annexure  Pl8  `+'ith  Writ  Petilion  No§.568  ol`  1999   aiid

569  of 1999  shoiil(I  b®  looki`tl  il`lo.  Tlie  Spccinl  Ojricc.r  uJas  artpt>mted  to  colic:Ith.r

and   dispose   of  the   representations   and   grie`'ances   iulsed   in   tl]e   ``Tit   petitioii

Nos.568  of 2000  and  569  of 2000  u.liicli  were  s<anie  as  tlie  oiies  ra]sed  lil  thi`  `\Tit

petition No.63  of 2000  also.

6.              Tlie  specinl  ()mcer  li`+s  consitli're(I  lliii  re|)reeenlz`tion"n  tlelanls  :uMl  ha`Je

given  per§oiial   lieariiig  of ll`e  petitioliers  wlio   liad   ai!iterui`d   before   the   Sitt>cial

Oil.leer  willi  thi`ir  (.`oulisel.   Ri`1evari(  I)orlloliQ  of the   liii`IHig  ol` llii`  `Special   ( )llicer

in his repoil dated 28th Januaiy  1999 are extracted l)Plow:  -

"(ii)       I    enq`iired    from     the     p``(itiom`i-s    \\'lii`tlipr    llip     era(lalion

list  Ai)p.'Iidix  -  3  liad  tteen  noliried  b}i  th``   Got.emmonl   `o-indic{I(i`
that   llie   list   ``.as   p`Lrpolied   to   be   the    inter-se-seliioritw    of  tlie

persons   holding   the   posts   of  Off-lee   Superiiilendi'nts   a-nd   ollier
persolis  holdin,g  the  Dos.ts  of  Iiiepector  of  Tii(l`ls`tries`   Iliformalion
Assistant   elc.   TI}ey   replied   that   lhpy   `vele   I`ol   a\fy.are    ol`  siicli   n

seniority   list   had   been   no{ifii`d.   They   con(el`ded   lhal    tlw    list   -

Appelidix-3  ha.i  tti.i'ii  prepared  b}'  tlie  I)etitionpr  oil  llii]  baas  of (bi`

pay    seal.`is    Qliou'iiig    ilie    :I    cop}.    of    tlie     Govi`rnm``nt     Ga=elli>
contarniii.g  llki  pat.  i.c<ili`s  of `-ariotis  caliic!ori?s  of`   ijolts  smiclioii`.tl

for   (lilfiirpiit   tl.`ti),rulments   ot`  lli?   Slate   Gtt`c'riimai`l       ,-\ccoitlliiQ   I()

|lii`    it;i}'    qcale`.`    (liii    I)()it    01`   r)llici.    su|ti`Hiitilli(li`ii|     liici`i`cloi     t)I`

lnd`lstl.ies   all(I   ]iif(jrmalioli    .`st.ist:in(    \`.erti    ill    tlie    a:iin¢    ccale    ol`

Rs  510-900  Hli(I  in   198-I   oi`l}'  tile   (-tflice  S`titerint`"li]iils   lmd  be„`

-`~_~,~_L ` .~~~5RE+gr%rfe.{-##:`gb
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g]`alit.`tl    liigll``r   ii:1.`i   gc:il..   of  R.`.5.i()   -I  I()0.    .llii`y    ctililc`iitl(`d   OH"

SIIfi  L.M.Pradh<an,  Slu.i  T.N.I:azi  alid  Mrs.TserH.`g  Donla  ``.ere  ill
the   same   grade/lower   grnde   u.h.'n   the,v   ``'ere   pioliiotetl   to   tli``
lowest  gazil(led  gr.atle   ill   198`i   iin(I  in   1986   aiitl   |>lea{l``d   HH"   (hey

being junior  s.uperseeded  the  seniors   in  the   persons   of the   t!u-ee

petitioners.   On  this  poil]t  I  refEIITed  to  page   692   and   693   of  Hip
book "Em|)Ioyment-  its  teriiis  alid  coiidilionQ'.  -whi`relli  il  is  slali>(I
"A  i]roper  cletemiiliation  of equation  jn  tlie  niattei-of post  can  be

done  atler ¢onsidering  comparative  dii(ies,  q`ialilicatione`  iiat`Ire  of
`vork   and   respolislbililies.      The   poc`ts   of  Pri\.a(a   Secretafl.   an(I
Readei`s   in   Oiii   I]Ich    (`oull   I.a(iuirii    ilili`gil}'   ;in{l   conli(I+nc-a   and

expel`jence  in   tlle  proce(Iiu-e  of l`oiirls   anid  a.Q  c`iicli   IIi?.`'  c`am`ol   b(.

equated    willi    the    Sill)emiteiidi`ii{.     How.e`-er`    "    w.iH    iiot    aff``.`l

Article   H   zui(I   16   of  llie   (-.oii<lit`itioii.I       n   lkh   fullllei    li.`.i>Ii   `k"uJ
"In    tl)c     (_-'olu`erellc`i`    of   (.li`c.l`   .Scerc`laries    fo`ir    [triliciplc.`<    ``.tTe

decided  for  equatioli  ol`po`ts   They  we..a  (i)  nanire   and   (l`Ilie`s  of
the   post   (ii)   respolislbililies   or  powers   Exercis``(1,   (iio   niiliin]`mi

qualificatioiis.   for   I.ecluitilienl>   alid   (iv)   salaril   of  the   |}o±`t.       In
addition to  this the  Central  Government  could  liave  consjdi'ri.d  ally
olher  cir¢`llnstance''.      A   Com.nuttee   under   Slu-i   M.L    hlalliotr;
I)irectoL  Accounls.  and  Adliiiiiistrali`Je  Trajliilig  llistitule  had  bei`Ii

constiluted   by   thi`   State   Govemmei"   \ridil   olfice   memoi-andmn
No.186/GelL00P   dated   30.11.9.<   to   exariline   (lle   representalioli
submittedby47Seclion()l}-leers(incl`isi`.eoftheWr"Pi`tillongrs)
cloning    their   seliiorify    over   Shri    T.Nl:azl    arid    nhs.    Tseriii`Q
Doma      The      Comliiittee      had     the      persoiial      hi>arinQ      of    6
representali`'es  (includiilg  one  ol`lhe  \+.ri(  Petiliotiers``  n"|Tip|v  S|i|i

P.K.   Ra])   of  llle  47   Seclioli   Omcer§.   hi   lhp   rt`port   it   lias-b.`ell
melltioned   that    Sluri    T``'.    I:a]-    ``'as    selected    I`ol    tl`p    I)oel    of
Inspector of  lnd`islries  theoilgh  ``Titti.n  exanin<ition  fliid  `'i\ra-`'oce
ti`sl. colidlic`li`(I  by  lht`   Silli`cli.on   (`olllmilli`e   colislQIIilg   ()1`  I)iri`clor

of Iiidustries`  Joillt  Si.ci.et.ny,   Estal)Iislmielit   aritl   .Ionn   Sec`ielal`'.

F'innlice.  .Shri   L`M    Pra{Ihan,  who  Was  alco  sc`lecle{l  alon`Q\` Illi  Sh:`i

T.N.  I:azi  for llie  pot.I  of lli`.iiector of lii{Iii`.tripe   h  li:I.a  flu lli„   lifilii

liieiiliolied    tliat     ,\fr.s.     TS..`riti`g     Doma    had     bi.en     promoli`t]     as

IIrforma{ionAssis.taritalti`rtliecoiiipletionoftra].IIinLQintheqi.tlipi`e

oftouri`sm.

TliL.   ,\Ialliotra  Colnlliitti-a   liad  concluded   slalmg   llial   Stu.;
T.N.  Kazj  alid Mrs   Tsering Doma  belonged  lo  saparalp  cattre<  aiitl
not  (o   ttle   Sikl{iln   Siibol.tlinate   (hliliislerjal   cC   F.xeciili\'e)   Si`r`rice

andthattlieylia(1beeiipronioti.d(ollieeazetted.ga(Iiionllliiiro``.n
line   of promotion    They   ``.ere   in(!iict`.d   into   Slkkim   Stzile   11\„

Seririce    by   propL.r    intervi.``.   and    ec'reeriin.g    b}.    Sikkiin    l'`iblic

.Service  L.oinmisslon  oil  lliL.  ba,Sis  ol`tlie  rt]commeil(l!ilion  orJiis(Ici'

D.M.  Sen  C`olmlii!tc`p

Ih   .1bs'ence   of  :ill.\.   alilhi`Titic   {Io"HH„"   t!k`   eriii;iti(tii   ol   OIL.

poql    of   Ollict`    S`ii)iii`ilitelidiinls    all(I    Ill.`    I)o<t``    of   lii`pt.clor    ol.
Ind`istrles.  as  ``.eH   `is   the  post  of Information   t\.Q``islar"   caJiiiot  bi.

..., \
_`` ...---........ `..`...  `  .   .    .
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accepted  antl Ill?  c.eniority  oli  tti?  I)!i.`i`.  or[]n}'  scale  oill}'  c:uiiiol  I)i`

considered  as  con-i`cl".

7.               Even    dllriiig    tlie    lil.lan.in,g    nothiiig    collld    be    slio\\ii    oll    l]eliilll`   ol`   ll`il

petitioners  contrruy  to   ``l`al   l`:ui  bei`ii  foui`d  b}'  tl`e   Spi`cial   ()[I.ic.``I    ill   liie   I't`poll

exti-acted above.

8.                For.`olivi`iiit.ii.`I.``   a   comi)"ali`t`   `tzil``mi.lit   of  ```IH\iiil}.   in   li`si)ect    r)t`   lhi`

petitioners.    privale    ri.q|`(Iiitli-I`t<    all(I    c)ii`'    T.T     Bii`ilia    ct)I"i`clE'(I    ``ith    i`ri\attl

respondent  Allied  I:arlhnk  is  appi`Ii{li`d I)i`lo``J  .-

®

®

corm,unATlvE sT,\i`EMF,NT OF t)F rEi`I rit)NERs
PRIVATE RESpoh'[jENi`s AN D  I`.T. B[riTTI,` co}rN±_C|Eu.\`:.ITil_I_R|\'l_Ii;

RESPONl)ENT SIRI ..u+FRED KARI ILTh

SI                  Name
No

I.2.

i.      Shri  Bhupendra
Shat.IIla

Petitiollc'l.  in  \,fit

petition  No.  63
of200().

2.        SIITi  pral{;i.<h  l\z`i

Petitionl.r  i'i  \LTi'

I)l.tit,o,,  No-(,+
of20()()

3.       Slu-ipl:   R7ll

P|.ti(Iolll.I   Ill  \\,rll

petition  \'o.  65
of 200()

Dzite            ol   Date          of    I)al..`           of    Dnli`          ol`    R`>ni-

[)ro[Iiotiofi       proiliolio]i         ii`duc`(loll           I)r{)[]i()tioii         ap`k.i

ill                  the    lil                 tile       IIito      State       in  (hi`   i]o`t       ifztll}J

liiQlifst               lo\`'i'<l                  l`i\'il                       ot`   Dei)`it}'

iioli-                     G:E`.(tt.{1           Sell ice              S``t.r``lm`'

a:,Zl`"I,,I           Ira(1,i

grad``

.1.i 56.

28.`<.79                2t.8.93                  2`l.8.9.i

.io  I.82              :I  g9.i              :|L8,9.i

2.i   I.82                2.+   8  9,i                 2t   8.9.3

-_---len-in'--I.'`qu``=:-`-.,     y  i-h`

JL®ir-v~."
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4.       SluriL.M.

Pradhan
Ri`spolidc.lit No.

3  in writ
Petition No.  63
of 2000 and not
jJt,Plea(,ed  jn

"Tit petjtioll
Nos.64  alid 65
of2000.

5.       sl,ri.I,.N.  I:n.a

Respoiid.'nt No.
3  in uTit I)eti,ion

Nos.64  ar`{165
of 2000  zlrld
re§|)orldeiil No.

i,,,6?I;iE;I,;:;On

17

\

-,

i.                         ,I                           `
6-7.

2Lt781               163.8.1                 7J.86                2269.i

25882              I(i28.S                7j86                236`J.i

6       S!on,tk:.enz"`8                11°82           :4286             7J86             6|297

Respondent No
4  iJ` writ [}etition

Nos.64  and 65
Of 2()('()  a'ld

respondent No.

i;"6`;,r:,f3:I;,;o"

7       S«ltTshering               20J8+            10J86             10J86             61397

Dollla
Res`poiideiitNo.
5  jn "Ti, petj,ioll
Nos.64  and 65
of 2000 a'ld
respon(lent No.
6 in writ petition
No.6_?  of 200().

I--~--^±L'` ~9t H  =j`¥ffi,;, rm.\t.', i     `^;xp_ha
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e

`-

`bqyT

I.2.

8.      SILriAlfred

Kutl'ck
Res|)ondunt No.
6  in  ``Til  petillon

Nos.6J  and 65
of 2000  alld
res|)ontJeilt h'o.

7  jn writ petilioil

No.63  of 2(JO().

18

3.                                  L'                                     \
67,

I.¢.78                  .<..I.84                   .¢.4.81                  27  8  9-I

9.       SIIfiT.T.Bliiltia            8.9.78                5.<t8J                 .i.4.8t                27894

_---------------------------__

9.               Tli`Is  it  ie  ``eenlhat  the  ca;eps  oftlie  pelilioliels  arc`  qllile  (li<lilicl   from   that

of  the   re,i.pondenls   No.3,   4,   5   all(I   6   so   far   a.a   wT„   i]elillon  No.6j   of  2()00   1.<

concerned  alid  respoildi.ills  `-o  3.  i  aiid  5  so  l`ar  as  ``Til  pi-lltion  Nos.6J  <iiid  6_i  ol.

2000   are   concerTii`d          Thosi>   re<i7o]idi`nts   \``iri.   firc'l   itroTiiolp"   „    "w    low„

gazell``tlgratli`on{Iilr.H``111dali.siliilki}i.arI`J86:uitl.,`c`IL`Hitluci`itlIIilolli`|Sl{iltl

Civ"Sel`ici'iiithi``i`:Ir199?\id?Iiotillcalion\oi2`Gi`IiI`1tl'`li`tl10111J\IIe`i<(`

1993(AIIIie,\iITi>Hlotlie`+rlt|i:lltiolis)niuien`i>clfioln7"+\lan{li1986Mfiom

11,.   (I:11`-of  a!)T)o"ilHnwit   iillo   nN   Iow```l   £{I.Ji`Ili`(I   ey:I(Iii   \i,lil(II`'`'c.r   1`   lf"u        Tliil`

Lh£   Pradliari   TN'    I:azl.   Smt.   TenziliQ  Dolkar`   Slii(     T<Ik'rmg   I)olm.   Alfletl

I:zLrtllak   aH   ri'`poiitli`nh   in  ur"   I)i>li(mils   \vpl.   recTizitc'tl   a<   iiie]Iil)in   ol`  `ikkHn

State  (`Iv"  Sellice  \`itli  elrclc{  froln  7J`  .`Iarcli   1986`   7J'  M,ilc.h   l98rt`   7L`'   \la|cl`

1986,     I()u`    A|)r"     1986   ajid    .<'`   Ailril     198J    i\``pei`(i\``l}           llli`    ilallii``    ol`   tlli`

respond`'ntshTo3`4`<alid6m``ro|7`.litlon`0or"()9rltli`|`|toiitli`Ii(`Vo3`

4  €uitl   5   IIi  w"  |ten"»i  t\.o<  61   anil  /I.<   or 200()  .`an  l`e   foiili`l   ,il   `H I:il   \````  "

„  ,,,, u,,,  "  ,  ``,,l`c,,\l`,`    ,\h`` ,..,, `  "  ,I  "„  I,(," ,,,, 1`,,  `  ,,`.  ,„  „„  ,` ,.,,,,,,,,., `

tlnlth"ueliiinolllt>l``tllt!llkll`i\``i`lc.i`io`+tlfi.i`l`uiiliLtl```ofi`wnJt"\iigiF;I
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®

1993   `'ide   O.ONo  616l(C;   )/Es`t.   (laliitl  30lli  j\`ig`i`t.199J   vitli`   Aliii``xuri`   1'2   (>t`

the  Writ petitioiis  an(I  were  in(lucted  ilito  the  Slale  Civil  Si]nice ``'itli  em`ct  fioiii

the    sa]ne    date    retrospectively   `ride    office    order   No914/(a);DOP    dnted    ls`

Se|)k`inberl997  (Aliliexure  P-3) lo the u.rit I)elitions   TherilfoI\>`  it  can  bil  set.ii  that

on  the  dates  wlien tlie  respondents No  3. il,  5  alid  6  in  uTit  I)ii`i(i(Mi  No.(`?  of 2()00

and   res`poli(l|`Iils   No..3.   zt   alid   5   lil   u.ril   I)i`tilion   `'os  6`1    alid   6.i    of  2()()()   \`'elt`

promotetl  into  the   lowi.st  gazetti`{l  .gratli.   in   1986   froin  ``JI.icli  tlaltis  tlie}'  I)ra}'  for

Promotlon  ri'troqpecti`.el}.`   the  I)etitioners  ``.ere  iiot  born  ln   Ill..>  c`:i{lii`.   .,\`'  liel(I  Hl

the   case   Strue   ol`   Bihiur   aml   oltl.Ts   -`'s-    /u{ho`ui    Sncliindrn   Nall`    nil{l    `)tlii`is

repolled    in    1991    Siipp.(     I)    SCC.    33-I.    Ilo    person    cmi    be    promote(I    ```itli

retrospe.`tive   effect  from   a  {lale   wlieii   h3  \\.as  liot   born   in   lliii   cridre   .`o   :is   lo

adversely affi`ct others.

10.            Tlii`  vt`r}J  foim{li`tion  oftlie  petitionel.s`  ca.`.a  tliRUliH`>``|)on(I"H  N(is  i.  /t`.q

alid   6   ill  `urit   petition  No.63   of  2()00   and   resiioiidi>nl   b.os  .;.   il   initl   .¢    in   \\ii(

petition  Nos.64  all(16.i  of 2000  ``'ele  in(l`icletl   in  llie  `Stale  (..n il   Service   in  er()`i:s

violation of the  ruli`s  caniiot be  s<ustamd becaus:I.  tliilir  in(1`iction  look  |]lace  in  thii

year  1993  vlde  notil.icatloliNo.32;(  G  ),Tst    dati]d  loth  .,\iigii<l`   199.i  wli.|ii  lli.`I`.

was  a  lnass  illduction  ol`tlioqe  I)i`rson€  not  bi`loliQmc!  to  nii`.  or8aiiF=ii{l  ```r\.i(`e  Into

the  State  C`ivil   S.`n.ic?s   ill  tlie   iiffort  of  lhi-Stal.`  r``s.i)on(l``iiL``   ti`   s(I c`allilii„   Slate

administration.  'rhl`.  ``'n.a  (lone  by  exercicili!  the  exigi`nc}'  cl:iii`i`  i}ro\ I(li.(I  in  Riil``

4(4)   of  tlie   Sikkim   State   Ci`.il    Si`r`ice    (.hiii>i`diiieiit)   P``Ili`s.199.i.   Iliii|i`foril`

mductioi`   of  lht`    ri.ciiL`ii{li`iit`    in   tlip   `_`i\il    Si>nit`ei   \`a<    \  alitll\.   tlon.``    `Iiitln.   llit`

iiilils.       Tlie   at`ortistilil   iiiiL``.   ill(liicli(iii   li:`(I   be"I   cliall`|Iet``!   in   `\iil   I)t'liliol`   \'(}  21

of  1993   ill   the   i"ittt.r  f`l` tT  D    I,alm  an`l   (-)1li¢i `   -\<-Slale   t`r  SilJ`kHn   "i{l   ( jtheH

^1
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The  facts  of the  casi'  has  been  set  out  concisel}.  b}'  Shri  Tn.<Iii  (:.hop|!i.I.  Si!``c`ial

Offlci.r  ill  liis  I.I.|toll  dad..`d  28''`  I.uri`i:ui.1999  ``.bic`1i  is  .`.>.tr:iL`tptl  :I.i  lti`lou    -

"the     Govei.iiment     had      constitti`i]d     a     l`oi]miitti`e      tii]di'r     `hi`

Chairinans.l]ii]   or  a  retii.ed   IIifli   (-'o`Lrt   Jutlg?`   Brig  (.1u`liciJ)   D  }T.

Son    vide    Notifica{ion    No..<6'Hom9'89-9()     dalL>d     22.91989     lo

exaiiiine  tl`c.  ri`iirei.tllitatioi`s  ot`the  oflici`rs  or the   Qeiii`I.fll   cnl``qor\'

anid  to  guggi.i`t   nil.!lioiL'prii)ciple   for  iiidllt`tion   or  ;i`r`.nis   gazLi`lti`(I

officers   into   thi.   Sikkim   State   Civil    Ser\.ice    a]]d   a   mi`tliod    l`or.

regulation  of their  o`un  senioril}'  ``.ith   !lie   officers   alre:`d}'   ill   the
i`eivic`e   (Sikkinl   .f{lati.   (`ivil   Si`r`'ice   )    11i`.   Jn`'tic`il   S``ii   (`(iiiiiiiiltL`i`

sublni«ed     i(a    report     on    29.12.90     aJid     tlie     Stzi(i'     (;o\r.erilfileitt

accep(ed    the    recoiT`inen(latioii     or    tli?     C`ommiltee     all(I     iss`iiid

Notirication      N.o.6I/GenJF,sl      dated      29.12.1990      foHowi.d      t)v
Notilication   No.    i(23)7/I;G¢Ii;Esl    dated    8  2.91    -,\pp..mlix   .t-

Tliere   was   resentment   anionfst   thi`   olTicers   of  llie   Stale   C.ivil
Service  due  to  tlit`  aclion  of tl`.;  Go`.ernmei`t  lo  il`duct  all  gazetted
officers  in tlie  g?iieral  category  into tl]e  Stale  (.`i\'il  S¢r\ Ice  \vilh  lhe

protection  of th?ii-sef`iority  oli  tli`.  basis  of tl`e  i`?comlne]`datioii  ol`
the Justice  Sen l`omlni"ee.

The         Slate         Go\.er[i[n?]it.         isstii'd         a         h+olirLcalion

No.58/GelLi'Esl.   dated   20.11.1992   consllt`lting   a   (.`ommioee   `mtler

tl`e   (:liail"ansliii)   of  Slui   I:.1`    Pratlhzii`.   Atl`\i<or  ``.itli   c:ix   `i.i`ior

oLllcers    ol.  tlie   Sl!lle    Got.t>niimiiil    Tlie    (_`()miilillee    <`Il)iiiioetl    i(i

reiioll  on  7.7  93.  Tlie  Got.ernm`.lit  decitli`d lo  inducl  all  lli`]  olrlci.rs

ii`clil(lliig    ot[icel*    liol(liiig    tlie     lowest    ga?e(lp(I     Ida(Ie     ililo     llie

Sikkim  Sta`i`   (`i\'il  Si.r\'ici-m'  riicoTiimpn{li.(1  I)\.   Ilii`   Sikki[il   Pii(ilic

Service    (.omiliission.    Tlii`r`.I.ori`.132    (nclilal-I.`8)    olli(``>rs    \Jidi`

Notification    \To.32/GpivEst.     daled    10.8.93     (subli`illi`d    by    the

Petitioni`rs    as    ,'\nne^.ure-P.7    and    ^niiex`Iri`    `t\`    (o    their    Wi-it
Pi`titlol`S)    \Vere    af)I)ointed   to    tht'    Slkkim    Slatit    (`I\'il    SE.T`rici..    I

woul{l  like to reri>r (o  tlie  ri.levant  recommi>nditlions  ol` thi>  Pr:`(lhaii

C'omlnitti.e  aiid  tl]i>  recomltipi`dalioi`s  ri>ad  as  iiiid?r.-

"ln  tlie  al.sence  of tl`e  Notiricalion  of s'iji`cir!c  |ioc;ts

for   the    l`i\.il    SE.Ii.ici`.   most    of   (hi`    Officei.s    are
lanlguisl}il)g   in   the    adlniTiistrali\'e   jolis   lliat    {]o    liot

ofl`er  ai``'  clmlli.fic:ps  \\illi  IIiii  ri-s'\ilt   Ill:Lt  olricfrs  7in.

ollen  bti(ll`'  undiir-`\orki`d   lf lhi.   Si>i`ici`s  <iie  |o  l>ii

ri.,£iilatpd  I)rop``r]}'  (li?n  it  is   imi)e]`:`tj`-`>  thal   <|`pcific

posts   be  notifi.d   ag:iii`.ct   ``.liicli   oi`l}.   (.i\il   Si.I`ic.i]
()fflc`'rs   slio`il(I   bt?    a!)I.iointe(I,    Tli.`i``>    I)osts    `ii/`)iil(I

co\'er   tli`|    `iiilir.|   rallc.L`    of   adlliiiiii:li.ali\.i>    l``inclioiis

„,c,"(li,lc        (l=.\l`,ol",;?Il,.        I:1`\         all( ,,,, (ll.r        : ,,,,,

regtilator`'      (1Hth.s      so      ?.c:      to      i>Iictil`p      tlic.      cru..`|er

d`.veloi]ment   of  }.oulig   olricer<    il`    cir(1er   lo    liiak.``

tlii`m     coi]ii)etpnt      to     liol(I     liiglic.r     I)()sitioi`s.      Tl`e

A_+iiii_iiii-+
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Sel`ice.
Opinion.

reac!oi`s

(Io'i]lopllii`Iit    ol`  .voun`Q   oHict.rs    in    ol(Iel.    lo    Ill:utt.

(liem     coi}ipeti`til     to     liold     lijslii`r     I)o<ilioils.     Tlii`

omcers       ill       lliii       Service       bt.iiie       lr{iiiifd       1`or

<idmililslTati\'e   f`inction``   slio`il(I   be   `ililisiid   for  lliis

pull)ose.   tTnless  tliis`  is  done.  inii)lam?ntalioil  of llii'
silrvice  ruli`s  as  ``'ell  aLs  a:c:sill.me   ilo   silcli   aliomali``s

in  J``itil[-i.  ``.ill  iiot  be  I)oss`ible

In  exaHiming  !lie  re|)rest`ntalions   rna(1i>   al`(I   ill.i;o   lIIi-

\.:irioiis   judgeiiii'Iits   and   rei)ons   qubml0t`d   lo   llii`

Govemmenl  earlier`  it  is  seen  lli.it  the   29   omcers
ili.lilctctl  in   1982  uas  liol  in  accortlal`ci`  \`.I(li  i`ii}t  ol`

llie   statutory  r`iles   but   ln   exercise   of  Govi.nilliei"

executive   po`+.er   dile    to    "exigencie`s    of   ser`'icc."
lliis      howev.r`      di{]      not      pre`'elit      Oie      (-)mce
Sill)iiiilitilli(len!s   li-olli   gi`tliiig   llit`ir  pr()iiioliolis   all(I

iliductiolls   ililo   the  Ser`'ice   clalmm,a  tlial  tlif   al)o\ a

lnductions  ``'9re  rna(li.  undi`r  rule  -1\'  of the  Servlc``
R`iles      I(     js`     in    tliis     liel"     (lial     llii]     olricfis     liot

iJlcludiJd   jii   tlle   C`;`'il    S;-n'ice    ha\'e    reques`led   fol

re\.ii```'  ol` the   i`ntire   exerciiii  to   colisitl`|r  tJ|ilir  t`ii,<`i

in  tli?  liglit  of oltlpr r`ro\i``iom`  af Ill?  Sin"p  Rilli``
`\lHch   provl(Ills   l`or   indiictioli   alid    si`iiiorit\.    !o   tlii`

Service    b}'    a   liletliod    olllfl-lllail    b}'    `t`Ii`-..tlon    oi

exailiiiiatloii.1`h8   l`omniioee   discus```ild   lhe   `'an.lolls

`  Ii```.   I)ollil``   I)re``t.nled   all(I   all.o   ``'a.`   :iiii)I  I`t`tl   t„   llie

I`act   lllal  the  Justice   Sail   `.`ommllti`e   had   `.`aniilli'd

all        tile        ti.cllliic`al        p()ml<         in        "i         Icl`eal         all(I

zi(liliil`istrali\'.?     I)i.rq|)ecti\'e      anld     lhal      llli>     Slkkilli

I'IIbl;c       Si`rvici.        (.omimsqion       ai`d       lhi`       ollm

C`oliimitti`es       of      tlie       Go\.erlim""       had       also
recomlnended  lhi`  settlenieiit  ol` lhi'  ni.itter  aloiiQ  lh``

Iiiies`  :Ls  rec`oliimeli(le{l  b}J  tlit`  (-'omliiitli't..'

Tliis   Coiut   liad   colisid``ri`d   the   s`il)mi``<ion   of  lliil   1i`ami`(I

(`ounsel   for  tlii`   I)etllioliers   (ha(   retrospiictive   amendiiitlw    lil   llit'

Sikkjm    State    ll`.il    Service    Rules`     1977    .,\ppeii{li.`    6    -    re-
ilifroducilig      tlie      exi.gellc}.      clalicie      b}.      (lie       `.olllic.a`ion      N(t.

E(J2)59/Gi.n`F.s`t.  tla!`i(12„  9.<.  (Iale(I  29 »  \`:L§  Ill:ilalidp  a.s  "
took   awa}J   thii    `'.`sled   riglits    ol`   lli``   pftilioiii>I-s    iillaliiiQ    (o    llii`ir

selliorlty    Tllil  (.`olurt   lras  s(al`J(I  tll<1t   tll`.   Go`  i.ITlllli`nl   hid-llmil`>   111.`1

aniiindmetit    b<i.<i`(I     on     lli``     r`'comliii`n(I;ilion     or    llti`     (.oliimiHi`c`

constitult>tl  `'idi`  b-{`tiricalion  `'o    8 i.Gt>ii'l=`t.   `i:ili`tl   3.a.I   9   on   ili``

mat[iir of idilmilicatlon  aritl  i`iicadl.`|""  or|io`t.<  ill  ti'n  Sl:il.i  (`„H
C'  `.-.: _  .

qlicll:   tlie   ot)`?Ilzition   of  tli;i   ilon'lil`.   (~tu"   .'ln   oiil.
anlel`dllli'iit.I.     \\'`'ri`     m7i(le     not     l`Or     nli`.     e\ti:||i`|OtiiT

``'ltb      the      iiilelitlon      ol`     <tlt`amlinmq      tlF       ei`iieml
'''"I,c,        ',1`         i.t-„rl  „I

achliii}i.str<ilioH     Thil    :mi``Ildriieiils    ``'i.re    mad.`     illi(I``r    I)Io\i.`o    I(i



i\rticle  309  of tli.`.  conslilulioll  The  stirvic`e  mles  llmv  I)?  iilllilndi>d

wltli   relrospi`cti`.e   efl`ilct   lind``r   tl`at   pro`'iso    is   ``\.il    ``stablislii`(I

Relyilig  oii  a  S    V:itli`i:I  -vH-tJiiion  or  IIitlia  AIR   l9fi9   Sr   118.   il

was held  in  Accoiilitant  Gi.neral  Vs   S.  Daralsu.am}'  (   1981)  .I  S(.C

93   that   the   rules   frorned   tinder   309   of  llie   (:.onqtitiitioii   of  llidi{i
could bi`  retrospective  oi)eratioli  "

(iv)    With    re`gard   to    b.eniority.    this    Cct`iil     li:`.`    o[)``erve(1
"However.   in  thil   present  can.`   (WI-it  Petition   \-o  21    ol`  1993)   Ilo

vested  rigli(s   of the  pt.tition?I.s  ``.ere   afl`ected   b}.   lllp   rt`trospc`cti\'t`

amendnient    of   !lie    Rules    or    b}'    ri.trospiicti\i.    :Iiii){tlntmeT"    of
Ills.poiitli>Iil  Noi  11  to  65   and  rtxalloii  or  llit"  si`iiionp'  a.`coit]mgl}'

It  was  held  in  Uliion  ol` Iii{lia  -` 5-lLlsluia  .\lurtli}   (1989)  4   Sf(:.

689:  'Nobody has  ali}. fundrimental  ri5ht to  a parlic`IIar  st`'morit}.  or
to  any  chance  of I)romotic)n."  Again`  it  w.as  hi`l.I  in  I:  S.   \'oi.zl   V.

Slalc  of GIIjar.al   (1988)   I   Scl;`   31111int  llIli-s   ol` f'i`molllv  alii   a

matter   for   the   emitlo}.iir   to   froiiii.   aiid   c.`.en   lhou`Qn   +>Ittsi]i.c(+   or

promotjon  in  fiilure  `vi.re  likel}'  lo  be  pre.iiidiced  I).\'  ilitrotltlclion  of
a  iiew   s{t>t   of r`ilee   to   re`9lilate   Feiiiority       lf  lhi.   nilt.s   \`iiire   liia{le

bollafide   aiid  to   iiieet  exigeilcies   of  the   si`r\rice`   Ilo   t.iili.rtaiiial.li`

gi.ievance  cotil(I  be  mnde".

11.            The  ind`ic`tion  of the  pelilionerQ  and  otliers   liia(le   in  lhE  }'eru'   19{J`3   li:ivili`s

been  liel(1  to  be  `Jali(1.i\.`]n  I..`.  th``  Sili]rilllii.  C`ourl  liilfor   \`li`iHi   tli`]   iiitl£„n""   of

lhi8    (-.ollll    `v:`h.    cli;illi`nq``tl.    it    iq    iio``'   iiot    (`ili`n     l`tn     11"    i`L.HIIonu     "t    :i`c:lil    tl„

1esalify'  alid  |]ro|H i3t}'  of sucli  action  ali`.  Iiiore.

12.            11   is   {i]i   admitted   cajse   tlizil   the   pill(ion.Is   lia\`i   doi`e    i`ctlhiiia   olli`|i    (li{`n

approaching the  Go`.emmi>nt  from  time  to  tilne.  11  i``  a  setlh.d  |`o`i(Ion  of law  (hal

repealed  representation  I.i  no  ri-ziso[i  aL5  lo  ``b}'  (lie  C`out  slioul(I  eiileitaiii  a  lii>latetl

and   stale   clami.    Wlii`Ii   repriisenlatioiis   ha\.i`   iiol   I)e``Ii   I.i``i)oi:tli`(I   lo   H    i`   lo   li``

prcsunii`d  that  thi.   C;o`.Eliiimi`Jnt   lmi`  ri`j`|(`ti`t!   sucli  ri`itr``s``Iitalic`ii`    E\ "   a`.`iiimn`e

that    tliii    I)i`titioiiilrs    (l|tl    lm\+ii    riglit<    .rui(I    \`i>i`|    in(I?t`d    <`i|```r`t`tlii(I    ill    liialti`r`    ()I

proii`olloi`  in   1986   It  ua<   illcimibi`til  alltl  Hn!t`.rali\'i.   i!poi`  Ill  Hn   lo   lI;i\.i`   ``oocll(   l`()I

il.tllecs;il  of tlit.  c] in ;iiic„  bL.rtiltl  a  c.oili|t`it~o  co`ill  ol` hw   u 1".  ll"i   iv n`u ``  for

i,I-------- A,



2j

settleinent   of stich   grit.`'ance  ``.ere  I]ot   acceded   antlior  reliic!``t]   and   nc)I  ``.a"   fol

tlme  lo  I..i)si`  c.ii:holiiig  tlii.  bi>Iii`l:ciarii-s  oft]ic`  iliipugii.`tl  action  or 11„  Gov``iiiiiic`iil

froln   .settiiis   tlipir  riLchts   iliatured   lo   a   vosted   nght   tltie   to   tllll`ix   or  tiiiie    Tlie

lespoii(Ielils  No.3,  4,  5  {ilid  6  in  ``T"  pctitictii `.o.6.i  or 2(loo  aiit]  I e<|joiitlilii(i  \'o.3`

4   and  ~`   in  wr"  I)c.ttlioii  Nos    (`J   antl  fi_i   of 2(`On  aL``   piT  111€   ittilitittiiilr`   lllt.m`c.l\ `>t

llave   alrea(l>'   be.n   |`romole(I   zi:i   Dep`it.\.    Stict?I:uie``   in    1oO7     rHwn   llILi   I)Ia.\t`I```

madl.   l)y   11".171   lhi.   \`rit   |)i`lilt()i}e   lhi`   iii`tilion„   <oil2lil    t`"   I)I()in()llon    1{)   llw

love.est  gazelted  .grade  ``.ith  etl``'ct   ti-oni   16.!`   Febliiar}.198.<   rilid   mtliiclion   iii   tliL-

Slat.`   C.iv"   #.>rvi(`i`   tloili  thil   sald   tl!il.`   aritl  also   |>romotion   to   lliil   r:uik   I)l`  I)ilit`Il}'

Secretary  w'ith  efi`€ct  ti-om   22: d  J`iiie   199.<  \`ilh  coli.eeq`Ii`iitial   benc`lil€   ill  ii`s.|]?ct

of seniority  above  llti'  ri.si)ondeiits  <i.c    wH  as  ot]ii`r  ]iioii`tlar.\'  l}e[iefils  accl`"  as

a result thereof`

ill  the  State  of (Jnss:i  -\.c:-P}.arimolian   Sa"ntara}.  an`i  (_)thi`rs  (ltJ77)  .i

SCC  396  tlie  Sui)ri`Im`  l`oull  Iield that  -

I      .`6                                             '11ii.ri.     iQ     Ilo     eatii`I.aclor}'     i`¥i`l"iallon     of    llii`

illordilial.`   d``la}.   l`oi..   as   lla.`   bi`i`i`   hi`l(1   b.\.   lhls   t.ou"   lil   ;`'tt/i//.`w''J.«

I/jzf4     Bo..ci     -`Jjs`-      L'i?,'i,i*      |i,'`   ..I.'u`./a.      tlle      lnckiiis     ol`    rei)eiile{1

it`present<atioli<`  alter  the  rejectioii  of oil?  rfpi-.|c`3nlalloii`   co`iltl  iiol

bc.   lii.Id   to   be   a   catisrac(oi.}J   explamllon   of  llie   dc`ki\.    Tile    l`ac`l

tl`er`'fore  I.`Inalns  that  tlie  pelilioner  allo``.pd  soiiii`   11   }``ar<  to   Qo

by before  mal{ili`e a i>€tition  for llie radl.pc<  ol`lii€  grin "ice`   Jn  lli`]

miialitiiiii`   a   litimb``I.   ol`  ollii`i.   a|t|)oii`liiiilnl.   ``.i`ri`   nl``o   Ill:I(Ill   t(I    111``

Ilidiari  Admilli``lrali`re  Ser`ice   by  plolliotioli   lioni   tli`i   Sti(a   (:.i\'i|

Seli'ice.  somi.  of th..  ofric?rs  rt`cei`e(I  promo!Iol`s`  lt)   lilQlii`r  p()its

ill  lllal   sen'lce   ;ui(I   I"i}   ``v`'n   lizi\`.   I..Tliri>(I    Tlio„   `+.Ilo   (`oii(iiiiic`tl   (tt

si`r`Jii  coiil(I Jut.lifi:ilil}'  lllmk  l!ml  zLe  lli?r.``  \``a.``  in  cliaH'``iice   k}  tli`'ii

ap|)oiiitmpiils   wilhin   llli`   pt.flo(I   I)ri`scrl`)i`{I    l`t>r    :I    <iilt`    lh`|\'    coultl

look  foru;u`(I  lo  ftllllk'r  I)romoliciii   :ili(I   hi€lii>i    (`n  I:ii"il   I)un`efi(<   (tii

r(,tlrl`'ll`,nt,         .

I"  G,:,,,  S,,,t',  ` ,,,,,,,- ``.-",t ,,,. ( ,,,, t  ,". r,,",I" ,,,, ",I ,,,, ` ,,,,,,   ""I  ",,o(I,"

(1980)  4   S(.l'  2Ctf`.   o  1ia`  lt?t>ii  ob``el`t>tl  lt.`   tlt`|  Sii|`i``iite   t   r`iiil   .F   lttllou  `     -
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"3 ....    That    tlic    iietiliolii.r    ``'as    iiiakii`g    i.iit`ciissi`'ii

represel`tatioiis    d\u-ing    (IIis    iji>riod    can   hardl}'   jus`il`}.    o`qr   o\'ei--

lookinc!    the    inordinate    dela\'.    Relief   must    bi-    r=-r`is?A    oTi    tlial

grol,,,d.       .

It  lias  been  l`iilllier  liel{l  in  B.S.   Ba.iwa  -vs-Slal`.  of Piliijab  (1998)   1  Src`

523`  the  Su|)rome  ro`irt  fiirthc`r  obser`'cid:  -

"7 .....    It   is   ``.ell   st`ttk`d   tliat    in    ser`.ice.    matters   (hii

question   ol`  seniority   sl`ould   iiot   be   reo|``iipd   ill   `uch   sil`ia(iolis
after   tlie    lai)se    of  a   i.easoiial)I``   pmod   bpcanise    th:il    r?s`ilts    il`

(lisfuibii`g  tl`?  settled  I)o>.ilioii  \`.liich  i5``  not j`is(if:atili`

13.          No   order   l`or   coiisideratloii   of  (he   cases   of  lhil   |ietllioners   .`:ui   al+o   lie

passed     for    (l`e     re<Tsotis     of    iiiordiliate     :`Ii(I    `H`e^phH`ii(I     d``la}     b}i     ll`i`m     in

zipproaching thi<  l.oiul     Furll`ermore.  it  ls  an  admitted  po<ition  (li<it  I,  \1.  Pindlinn

aJid T.N.  Kazi  ueri-proli`oted lo  tli?  lou.'esl  gazi`lti>d  g.:i{le  oli   16th  Fpl)iiialy  I 98.i.

Si.Ill.   Ti.nzmg   Dolkar  ``'aLq   promol``d   on   24.`.I   Fi.I)niaf?I    1986   all(1   Siiit    Tsh``rin£

Doma  w.as  pro]iiole(I  oli  lo'h  Af)ril  1986.  Thi'}.  are  all  I c`>`i)oi`(li>iits  in tl`i>  tlu'eiJ  hrit

petltions  \`'hos?  qei`iol.ity  aiid  promotion   ha`'e  be?(1   challi.nat.d      Till-rteliliotl`.rs

chalk`ngc.d  llie  I)romolioiis  iu  1998  ill  ``Tit  I)`.lilion  `'oe.10.I   clf 1998`  .<(`8  of  1998

and   the   present   wi]t   I)?tttioiis   \+'eri`   I.il?d   on   2(..\`   \1"(h    :()()I.    'l`li``   i7i`ti(Lolier`

chose  to  cliall.ngti  tile  promolione  ol`tlii`  r`i``i)oil(Ii>iils  `.(`  1`  .1`   <   aiitl  r>   l`oi   lh?  I.H <t

time  ill   1998`  lltat  is.  all.I.  a  la[)<i`  ol`alttios`   12  }.i`n]-s

I.I.                '11ii}    gioiiiitl    o1    I.I;I.`   t`i    n``"l    llii-ri`i)t`Il    ttt'SIIii.I;L`ln    (`Ii(tiii)i`l.    Ihi.    `i)i.(.I:`I

Ollici`r.  oi`  tlii`   g-oulid  lb:it  iiLi   had  li``lil  l!ii`   |tosl   ot   I,str.blii`hmi`iit   SL`c`i`i`(£u+I  ailtl  :Is

sii(`li     liatl    ti`|`.n    (]i.l':ii`tlinc:    thi`     acli(tii     ot`    llli`     Go`'`.iliiiii`nl     c:u`Httt     bi`     siistaHii``l
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because  ``'lien  Sliri  1'aslii  l.ho|)I)el  u'as  a|)poilited  tlk`  S|]iic`ml   (.)llicei.  l`\J  llHc  (  .o`iil

vide     ordi`i.    dued    il''`    J:m`Ian}'     1999     Ilo     ol).ie.`lion     liatl    l)elm    I:ii``i``l     lo     siic`li

appointmeli{   on   an}J   g.o`in(I   `+.hal<oever     F,`'en   before   llit.   Spi>cizil    (_)mci`r   lhe

petitioner  did  not  clioose  to  rai,c:ti   any  ob`iec(ion  as  I?gan{ls  liiQ  j`irisdtclioli  on  the

grouii{l  ofbi'ds.  Ill  fact  lip  zii)|ii`al.etl  l.i`fole  llie  S|ieci:"  Onic.er  :iccom|jaHi``tl  I)}J  hi`.

coullsel  willingly  alid  t``illy  parlicip{ile(I  in  the  procec`diiigs.  As`  sili`li  11   is  l]ot   lio``.

o|)cn   l`or   llle   I)``lili()iii`I.I()   r!`is.a   qucli   i)liji`(`lioii   aJ\i`r   lH`vin`9   laki"   a   ch:Inc``    z`iirl

f"led in his  attempt  lo  satisfy  the  S[)i`cial  C)fficpr.

15.          So far as thi.  ca`e of the  rt`spoiid?I" `'o 6`.`lfri`d I:arlliak  is  coi`ct`mild  tliii

State  respondents  liave   reliiedie(I  the   eITor/\`Toiig  coilimitl?{l   to   l"n  fol-i`lacmQ

hilli  below  one  Slu-I  T  .   T    Bllutii`  in  tlii'  `i'Iiioi it}'  lisl   c`l`D``ijii(}'  Secr``l:u i```.  \\il`m

in  fact  Alfi-ed  I::ulliak  ``:Ls  ``9I`ior  to  T T   Bl``illn.    \.o  I `ili``f h:``   lt`ti`ii  cl"med  1!`'

llle   I)t`tillolii.rs.   ag:iiii`t   Allii`rl   I:zulhak       Tlii`   c:``\`   o(`  lliii   |```(illon``r``   (`ii   llL`   ()llli`I

hand  is.  tiulli`  diffo `.iil  {1.`.  ;Ill  il,itl\   (lit.``i`"il(I  alto\ a

16.           \Vi`  ask``d   ltr   B    Sliarma`   l.oun`i`l  for  lhii  |ji.titioli``r`  lo   +iil)mjt   ho\`.  thi`

petitioner  coiilcl   cla]In  seliiority   o\-er  tlie  ri`spoii(I?iil<   t``.eli   `+Ill.ii   llii>   ii.<|>t)ii.li`iili

liad  been  a[)poilitiltl  to  llit`  Io\``?st  g:L-:ettii(I  _grn[1`|  antl   li:`tl   nlio   liii`iil   iii(lii(`(``tl   H`   llw

Sikkim   St`dle   Civ-il   Ser\iice   .seveial   }iiars   prior   lo   llle   ijeillioliels       .\11.   Sli:ulii:i

replied that the  petition ?rs  ``'ere  "kilig repr`'s``ntalionq  anrl  a:ulF  ``'`.ri.  co|icitli`ri.(I

but    Ilo    leli?f   ``:Ls    ri\.?n    to    the    I)iitilioi?I      To    `{i\     tll`|    Ir:i`!    llH    {iic`imi`III    H

prei)Ostc.r.`is        .i\   I)fr`On   tl(`tl`    iit`(   lltlct.m``   i.Ti`ilL.(I   lt`   I`Ilii`l'   liwn   lli``    llit:li    \  .OuH

simi)l}J   l)i`c`;iii`.i.   lli.``    cO`   ..I  iiiiicliil    tlitl   iitw    tiii`l    HLy  il    u!    lH`   {  .\``.

._            -        `u--i;I

•"1\
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17.           Theri'  i8  no  mi.I.it  in  (he  ``Til  petitionc:.    Thi`  ``T"  petitio|ie  ar`i  disimeeird

Tli.`rc`  will  bi`  lio``'i`vii.  Ilo  oi.(I{`r  ;i.q  to  coils.

fry/-
(  R. I)ar`'l ,

CII.lefJiusdcp
()3-r'T-,-()OI

I       `             -`f

-     {LJL
( Aniifroeb )

Jl`,lge
03+j7~2urji


