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Present     :    Mr.  Samit  T51ukdal  with. Mr.  N.Rai
and  Mr.  S`andeep  Agrawal,  Advocate
for the petitioners.
Mr.  S.  P.  Wangdi.  Advocate  Genera
with Mr.  Karma  Thinlay®  Asstt.
Govt.Advocate  for  the  respondents-----

+

Heard Mr.  Samit  Talukdar,  learned
Advocate  for  the  petitioners  and ur\.  S.  P.
Wangdi®  learned  Advocate  General.

Mr.  R.  K.  Miittal,  petitioner No.2
is  present  in  Court®    Mr.  Tashi  Densapa,
Cormis si one.I-`ctxp,ise<gre.tatr.¥,Q`  gaparEmepL  otf:
Industr]r  and  Mr.  in.  a.  Kirang~!f)i.r.e,ctoE`  of
Indust±d-e'g a.re+ ad.so.`/-prese'n]t{'. t     .   .     .

=L       i    'I      *     `¥f,Ii       r         x"    .-i      `51,.I
.     i     Mr.  S.;  P£':,-"an9dl.;.  learned.i.Advocate

General  submits  on  instrfu-ctions  that  without
prejudice  t.Ot ±her`Fight'sk 3aird  cQntent|c}ns  of
the  petitit9£r±,e`r^€  c5rsj w.ecll,  a£S£ .fhfe.±€5?S]Pnaep`.ES?   .i
if the  petibic)ners  submit  an  application
be fore  t'ife'rf€orfuiss.i`6rri{er:i.iferir-s€.c`i etary€,-i-ebrart
_pren~t_.of  I"dHstry ®{ {Gfty:emm_a.a+r®fr€FS=_±]gcrgiv fo.H
incent.ill?,S.¥h,i3Ch€,h.g+Ve.tbee.P:9?jQ¥.ed,,€apd.~s:inc_?I.
been  withdrawn  in '±erms  of  The  Sikkim  Ip.dustr
Promoti`8h `£:a :±ne;nt.iS€  Arc;t.`+-2-a-0'0`;` ±by    -` +  i?

`to|norrow®  ±rh.e  Cover.nm.ent.. -s'ha'l.Ij €Qrls±der= ithei

applicat io.E`t.+   I.p tt9e `Pe¥tEj#e?<, £`r|F. P.:€=i-5,?r°cP.ear
shall  contirme  to  ?_nSoy  the  incentives
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already  enj oyed  by  them rbefc>r6+'-.~cQ.rinencerrreri,i
of  the Act.

Learned Counsel  for  the  petitioner
and the  I]earned Advocate  Gene,ral  suggest
that the Writ  Petition may be  listed for
orders  on  7€h  August®   2000..

Iiis€¢it.  Qn  7th  Augu'St;   2000  for
orders .

+C

Copy be  served upon  the.petitioner
as  well  as  the  res.pond5ri€5.        t
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Justice®

onffiote as to
action (if any)

taken oil Order
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a"•®.,t ~+  rg®)I1#.11.'24

incentlve8  1n terms  of  the  order.;  dated

iI

18-7L2000®

The  matter be  llgted on  14-11-2000
for ordler8.                              .*.

(in-u    Eieb)                      .(R.  Dayai)
•u ge                   Chief Justice

7-8-2000.                          7-8-2000.T`*```."`¢`,I\|GviJ`ii\rri`o\`v`+i`.{

Ob   t{ drm ` (Plo   i34ha  J , i^.\trq  Jwvith•rf. -
I  d7 ,  P .i•Present:Mr.N.Rai,Advocateforthepetitioner.

hdr.    R.K.    Mttal,    Petitioner   No.    2    and
Managing Director of petitioner No.          1  in
Person.
Mr.  S.P. Wangdi,  Advocate General with Mr.
J.B.     Pradhan,     Govi.     Advocate    for    the
respondents.
Mr.     Tashi    Densapa,     Commissioner-cum-
Secretary,  Department  of Industry,  Govt.  of
Sikkim in person.
Mr.     M.     Sharma,     Commissioner,    Excise
Department, Govt. ofsikkim in person.
Mr.  M.   G.  Kiran,  Difeetorr,Department  of
Industry, Govt. ofsikkim in person.
Mr.        M.        K.        Pradhan,        Additional
Commissioner,  Excise  Department,  Govt.  of
Sikkim in person.

hdr.  N,  Rai,  learned  counsel  for  the

petitioners  on instructions from the petitioner No.  2 who is
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also  Managing  director  of the  petitioner  No.  1,  present  in

Court submits t`hat t.he petition,ers. are ready and agreeable to
-r{

comproniise the matter, if the ,application submitted on 19-7-d

2000,  as  indicated  jn  the  order  dated  ]8-7-2000  passed  by

this court,  is diapo.sed,of..    `                               ,'
'.              -                .         \

It was indicated. in the order dated  18-7-2000

that   till    the   disposal   of  thei   aforesaid   application,   the

petitioners  shall  continue  to  enjoy  the  i'ncentives  already

enjoyed   by   them   before   commencement   of  the   Sikkim

Industrial Prom6tiomand Incent`i-ve Act, 2000.

The  order  dated  7-8-2000  passed  by  the  Division

Bench of this Court is as foll6ws:-

"The      1,earned      Advocate      General

subrits that in compliaiice of tile order dated
18-7-2000,    the    petitioner    has    moved    an
appli'cation      for      consideration       of      the
Government.    He  requests `for \time-,to  report
about the decision which will be taken by the
government on the application.  The Lpetitibners
shall continue to enjoy the incentives in terms
of the order dated 18-7-20001

Th.e matter be listed on  14-11-2000 for

orders."

M.     Wangdi     leaned     Advocate     General     on

instructions       from       the       commissioner-cum-Secretary,

Department   of   Industry,    Government    of   Sikkim    and

Commissioher,  Excise  Department  submits  that  the   State

[*
a1

action  (if any)
taken on  Order
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Government  has  already  taken  decision  regarding  levy  of

State Excise Duty and Sales Tax on the products of industrial

units manufacturing/bottling liquors and beer which includes

all  the  distilleries  and  other  units  and  issued  Notification

bearing No.  6/CGO/90-D/95-96/784. dated  3-10-2000.    The

application  of the petitioners  dated  I 9-7-2000 submitted for

consideration   of  the   Government   in`   the   Department   of

Industry has not been  disposed  of and decision  of the  state

` Government has not been reported to the Court.   Therefore,

Mr.  Wangdi  submits  on  instructions  that the  commissioner-

cum-Secretary,  department  of Industry will   dispose  of the

representation of the petitioner dated  19-7-2000 in course of

the day indicating that, the petitioners shall continue to enjoy

the incentives already  enjoyed by them  in pursuance of the
~,

orders of this Court dated 18-7-2000 and 7-8-2000 and such

concessions   and/or   incentives   ishall'   be   av-ailable   to   the

petitioners till   14-11J2000 and, ,thereafter, the petitioner wi_1l

have to pay  Excise Duty  and, Sales  Tax, from  ]5-1-2000  in
-qu-+  -^-*=f   J,'-_----J=

terms of the Notification No.  6/GCO/90-D/95-96/78'4 dated

3-10-2000.

The  leamed  Advocate  General  on  instruction  from

the  Commissioner-Gum-Secretary,  Department  of Industry,

Government     of     Sikkim     and     CQmmissioner     Excise

Office Note ,as to
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Department,  Government of Sikkim submits on their behalf

and other respondents that  amount, if any, realised in excess

of the incentives   enjoyed by the petitioners in pursuance of

the orders of this court  dated  18-7-2000  and  7-8-2000  shall

be  adjusted  with  future  transactions  with  the   petitioners

herein.     Mr.  Wangdi  further  clarifies  that  considering  the

peculiai.  facts  and  circumstances  of the  case,  the  Govt.  is

taking  the  decision  as  submitted  by  him  and  this  decision

shall not be treated as precedent.

M.   N.   Rai   appearing   for   the   petitioners

accepts  the   decision   of  the   State   Government   conveyed

through ld. Advocate General as recorded above.

The decision of the State Government appears

to be reasonable and accepted by the Court, particularly,  in

view of the order passed on 7-6-2000 in writ petition (C) 8.of

2000  passed  by  this   Court.      The   decision   of  the   State

Government     as  recorded  above  shall  not  be  treated  as

pre.cedent.  The writ petition is disposed of accordingly.

Copy of this order be served upon Mr.  S.  P.

Wangdi',   learned   Advocate   General,   Commissioner-oum-

Secretary,  Department  of Industry,  Government  of Sikkim

JB
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and  the  Commissioner, Excise Department,

Sikkim.

Government  of•../

ZT/c7-4i(

Anu   Deb)
Judge

14-11 -2000.
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