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All    these    appeals   wliit:h    involve    ccimnion    quest,ions   {of    law

and   fact,5   have   been   heard   toget,I-ier   and   are   being   di5po5ed   of

by   this   judgment,.

2.          The      def`eTidant,/resf.oi`de"    io   eacli    of    tllese    [a5e5       "      a

tenant     under   the   plaintiffs/appellants   who   are   IJrotlier5      in

`re5pect   of    the    premises   with    respect    to   wt.iich    tlle    respective

suit   was   brought.       PreiT.i5e5    in   all    these    ca5e5    foriti   part      of

t.he      same   building.      The    parties   entered    into      a      registered

lease      deed   dated    17th   Febriiary,    .1990   which   was   ITiade       eff`ec-

tive    f`rom   28th   Febriiary,    .1989   for    twenty    flour   nlont,hs.       There

is     no     dispute      that   the   lease   in   re5pe[t   of      each      of      t,he

tenancies   has    been   det.emiinEd   according    to    t,he    provi5ion5   of

the      Transfer   of   Property   Act..    The   5uit5   were      brought      for

eviction      of      t,he      tenE\nt      and      al%      for      t,tie      recovery      of

rent/iTiesrie    prof its.

3.          The    learned    trial    Court   decreed    tlle    Suit    for       [orTipen5a-

lion/rent   but   di5iTlis5ed    it    for    evict,ioTi.      These   a[Ipeal5      are

directed       againg5t    tl-Ie   di5rrii55al    of    t,he    Suit       f`c)r       evict,ioTi.

The    premist?5    a„    sit,utllr``t   wit,liiTi    t,li@   clrc`a   or   G{""       l]cl=clr.

To    5ucrl    F.relTii5e5,     tlle    Gaitl]t,ol.:    Rent    Control    f"id    Eviction       Act

of      1956     whi[ri      receiveul   "   ass„.     or     Ills     Wnw"      l,he

Maharajarl       of    Sil'.I.:inl    on    3t5t    May,     1956    i5    a[iplicablL          Sec-

t„n     4   of   twl"   rwl   rc`st,rii-L5   "   ri.3"   or   "      lcliiJlord     t,o
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eject   his   tenant   and    Flrovides   a5   under    :-
---+    i--Jin]rilv   eject   any   tenant."4.      A   landliJrd   may   net   ordinarily   eject   any

When,however,    the   whole    or    part    of    t,he
required   for   the   bonaf ide   occupation   of
his   dependents   or   for   thprough   i]verhaul•    -                   1        __      ...'`11,`      t'tl'

premi5e5    are
the   landlord   or

ing    (e;:Eluding
his   depenaeni5    u[     iu ,-.. i.  __.
addition£    ,`T`d    .`lt.i.r.`t.ini`r.)    nr   wl`iin    W"    rm"    in   ,irrr..|r..,
alliount     tu     l.our     IIiuittti5     r,@nt     ur     iiiore,      ltlcl     1.`t`illord    tiiay
evict   the   tenant   on   f iling   a   Suit   of   eject,iTient   in   the
Court   cif    the   Chief   Magi5trate.      The   tenant    so   evicted
Shall,   however,   have   the   f irst   right   to   re-o[cupy   tl"
premi5e5,    aft,er    over-hauliT`g,    on   Such   enhanced    rent   a5
may   be   f ixed   by   the   Sikkim   Darbar   before   it   "   let   out
to   any   other   t,enant."

4.         Tt.iu5      a   t,enant    can   be   evicted   under    the      Flrovlsions      of

Gangtok     Rewl      Coot,rol   and   Evict.ion   "   only   on   any
of      the

flo-llowing    tliree    grc)und5    :-.15    .1

(1)    When   the    premi5e5   are    required    f`or    the    bcinaf ide    occupa
tiDn   of    the    lai`dlord   or    his   de[iendant,5;    or

2)    When   t.he    premises   are    required    for   thorough   overhauling;
Or

(3)    Wrien    the    tenant    t-Ias    committed    default    in    FiayTTient    of
arrears   of   rent,.

5.          Ih   the    instant    ca5e5,    evict,ic)n    i5   T`Dt    Sought    on   any      of

tl`ese       groui`d„        [mt       \iiitl„    tlie     lr,`iir,(`(.r       or       f'roi`(.r`,y       /\r.I..

Transf`er   of   Pro[iert,y   Act   was   e}:tended   to   the   St,ate   of   §ikt`im

in       the       year    1983   aiid    caiiie    iiit,o    force    f`rolTI        "       Set.terTtLier,

1984.       Learned   Cciunsel    for    t,hE    aFiFlellant,5    subrTiit,5    tliat   aft,er

the      Transfer    of    Propert,y   Act,,       which    i5   a   CeTi`ral    Act,       lias

been      ey`tended    to   Sikt'im   and    has    been   rriade       o[terat,1v"          ttie

State       lc"    contaiT.ed    in    t,lle   GaT`gt,ot'    F`eiit    CoTit,rol    r`[t,,       which

is   a   State    la„    I.ia5    ceased    to    [te    o[Ierat,ive|    it    E.eiiit]       in[oT`-

5i5teTit    wit,l`     thp     r't.ivi.,icH`r,     i„     `,lip     rr,ii`i-`rrr     tir     f'ioi.prly    Act.
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5.          Similar       sublliissioli   was   made    before    tlie    leariied       t,riicll

Court,    I]ut   did   not   f ind   acceptance.      I      also      See   no      reason

to      t,ake      a   contrary   viEw.      Gangtok   Rent,   Cant,rol      Act      is      a

F:.re-merger    law   and   was   e}:tended    to,  the   State    of`   Sikkirrl   under

Clause        (k)        of`       Article       37.1F       of.   ,   the       Cori€tit,ution       wl`iict.i

provides       t.I-iat       T`ot,withstLlnding    any`liing       cont,aiTted       in       t,he

Canst,itution,          all       laws    in    force       irrirTiediately      before       the

appointed   day      in   the    territories    coniFiri5ed    in    t,lie   St,ate      of

Sikkim       or     ,any    riart    t,tiereof    5liall    coiitii`uo    to    bp       in       force

therein   until    alTiend'ecl    or    repealed    by   a    [orrlpEt,ETit,    Legislatilre
I

or       other       coiTlpet,ent   autllctrity.       There    is      no      disput,e       t,hat,

neither   any   Act   of   Parliairieht   nor   any   Act   of   Sikl:im   Legisla-

re      nc)r       any    c}ther    cliit,tiorit,y   has       e}:Firessly       ref.ealed       the

ngtok   Rent   Cant,rol    At:t.       Tt.ie    submission,    however,    is      that

he       Firovisions    of    the   Gangtol:   Rent,   Control    Act,      are       incon-
`

sistent   with   the   provisions   of   t,tie   Transf.er   of   Property   Act,

inasmuchas,    under    trle    provisions    of`    trie   TraTisfer    of    ProFierty

Act,    a    ldi`(llord    iq    et`t,itlrd    t.n    .1   dpcrc.a    for    evict,ion    only    on

the      determinat.ion   of    lease,    whereas   under    trie   Gangt,ok      Rent

Control    Act,    a    lai`dlord    has    tci    prove    tt-ie    e>:i5t,ence    of    any       of

the    three    grounds    sFiecif`ied    in   Section   4   of`    the   Act         and    so

wit,h       tl`e    extension    of    t,he   TrLlnsfer    of.    Pror.cirty   f\ct    to      Sik-

kim,    the    Stat,E    Law.   I.Ias    stood    reFiealed    by    irriF.1i[atic)n.        I.,/'

unable    to    accept    t,his    5uljiriif,sioii.        The    Trat`5f`er    or       r.              .t,y

Act    is   a    general    f}[t    governing    the    rii]lit,5    and    liaL        it.ies    of

1.`I`(1lcir(1r.      ..`i``l       tt`i).-`iit,r..                Il`it.       t.II.`      r„|iitil.'ol.      I?i`iit       {:tH`tritl       r\rt,       i5

a      sFiecial       f}ct    rest,rictiiii]    certain    ri.3rit,s       of       a       laiiillord,

wllicli          l`e         woliltl      ()t,h..rwir,(t     lI..`vr`     I.u``lrH       t,lI(`      rir`|t(`r,|l           I,|w          (()ii-
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tained       in    the   Transf`er    of    Prop.ert,y   Act.    In    re5FI`ect       of       the

matte,r5      whicl`   are    goverlied    by   the    Special    law    cDlitained       in

the   Gangtok   Rent   Control   act,       t,he    provisions    of    the      Trans-

fer      of.      Properly   Act    5taiid   iTiodified    to    tlie       e,`:tent       of       the

in cons i s ten c i e s .

I

6.          Learned      Counsel    for    trie   aFipellant    t.ias      also       subrriitted

that       if    ttie    Trali5rer    of    Pr.o[iert,y   Act    aiid    tlie       Gaiigtok       Rpiit

Control      Act   are    both    held    to    be    aFiFilicable    to    the   §t,E`te       of

§ikkim,       it    should    be    lef`t    to    tlie    clioice    of    ttie    laildlord       by

wh.ich      Act    landlord   and    tenant   would    be    governed.       I    see      no

merit      in      this   submission. Which   Act    is       aFiFilicable       to       a

articular      situat,ion,       is   not    E`   nriat,ter    tc)    bo       lef`t       t.a      the

choice   of   Elither    party.

In      the       result,       tt'ie   apFieals   are      clisrriissed.          In       the

circumstances,    there    sliall    be   no   order   as    t,a    cost,s.

`      R.   Da;Jai    ,0,.>   „  ¢
Chief`    Justice
21 . 08 . 2000
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