Present : None for the appellant’ .. .»

None appears for the appellant.

[ have perused the memorandum of appeal. In my
considered view, this appeal can be a-l&ea:bisv admitted in the
absence of the appellant or his Counsel and accordmgly the
appeal is admitted.

Call for the records.

Let usual notice issue upon the respondent to show

cause as to why the impugned judgment dated 15.5.2003 passed

by the learned District Judge, East and North Sikkim at

Gangtok in Civil Suit No.13 of 2001 should not be set aside as
prayed for or as to why such order or orders which this Court
deems it fit and proper should not be passed/issued.

Notice is made returnable on 18.7.2003, for which the
appellant is required to take steps for service of notice upon the
respondent within 7 days from today. At the Bar, Mr. A. K.
Upadhyaya, learned Counsel submitted that the conducting
Counsel is from Siliguri, and, as such, he may not be able to
attend Court today. In his usual frankness, Mr. Upadhyaya,
learned Counsel submitted that he could enter appearance for
and on behalf of Mr. S. Majumdar, learned Counsel for the
appellant. The submission of Mr. Upadhyaya is, accordingly,
noted.

In the meantime, further proceedings of Civil Suit No.13

of 2001 now pending in the Court of the learned District Judge
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Serial [ Date . _ Office N\J.c as to -
No. of of Order with Signature action (if any)
Order | Order , taken on Order
East and North Sikkim at Gangtok shall remain suspended until
further orders. '(jiﬂ_ﬁ;’ /jtﬂALdb“JDLS
N. i (}L& K |
ol 2244900414 +”J”\ !
( N. Surjamdani Singh ) “ ; toant ]
Acting Chief Justice /A M |
At 1.07.2003 f)éiz:ff:f% |
2, 18.,7.2003 Present : Mr, Umesh Ranpal assisted by Mr.sahjay ;

at/

Gurung, Advocates fbr the appellant.,

Mr. B. Sharma assisted by Mr.Bhupehdra |

PoKhrel, Advocates for the respond

Heard Mr. Umesh Ranpal assisted by
Mr, Sanjay Gurung, learned Counsel for the
appellant, Also heard Mr, B, Sharma assisted
by Mr, B. Pokhrel, learned Counsel for the
respondent,

The related office note indicates about

the factum of receipt of the related case

that the appellant shall file tne paper book

. }
record from the Court below. It is made clealk '&blijk&;ijg
3

within a period of 15 days’and the appellant
snall supply copy of the paper book to the
respondent and make a copy of it available
with the Registry of this .Court,

The matter be listed on 4th August,

N. (;jLL
( N. S.|Singh )
Judde
18,7.2003

2003 for necessary orders.,

PNt .
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Serial
No. of
Order

A Order with Signature

Office Note as to
action (if any)
taken on Order

at/

4.

at/
Se

4,

9.,2003

8,2003

23,

9,2003/

Heard Mr. S. Majumdar assisted by
Mr. Umesh Ranpal, learned Counsel for the
appellant and Mr, B, Sharma, learned Counsel

for the respondent,

Paper book is ready, and, as such,
the case is ripe for hearing. Be listed on
2nd September, 2003 for hearing.

N - (ELULL
/’/
(Q No Se ﬁj.l"lg..h )

Judg
4.8.2003.

for the appellant and Mr. Bhupendra_Pokhrel.

learned Counsel for the respondent.

Learned Coyngel for the respondent
sought for adjournment of this case., The

matter be listed on 23.9,2003 for hearing.
!

s-%\éjiJLJJ

ap————

y {1 . Singh )
' Judge
2.9,2003

for the appellant and Mr., B, Sharma, learned
Counsel assisted by Mr, B. Pokhrel, learned
Counsel for the respondent,

Upon hearing learned Counsel for the

parties at some Jlength, it appears to me that

the case records pertaining to Civil Suit No,

Heard Mf. I-Imesh Ranpal, learned Counse]

Heard Mr, S, Majumdar, learned Counsel

assisted by Mr, Umesh Ranpal, learned Counsel .

-
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Serial | Date Oflice l‘{‘_,éaas to
No. of of Order with Signature & action yelany)
Order | Order taken on Jrder

36 of 1965 and Execution Case No.9 of 1966 OA
the Court of Munsif Magistrate, East Sikkim,
Gangtok between Puriram of Middle Camp versus ,f4LL{ F"‘”‘ e
Prahladram are relevant in the present case | “jf
for just determination of the real points Ao P“LJT so/(
;gﬁ-gaptroversies between the parties., This

A
CQuréqreqnire to examine the said case records,

—

for which the Regisﬁry is directed to call
for the records and make the same available
before the next date of-hearing of the prese
case, It is made clear that if the maid case
records is: reeeivnddhymthiﬁ Registry. “the -
Iearned Gounselaappearing for the parties are
allowed to inspect the said records 1n;:§esence

of an officer of this Regisﬁry.

The matter be listed on 20,11,2003

at/ :

for further hearing, .

N-GAJ-JL

.
( N. s,| Singh )
Judge
23,09,2003
5. 20,11,2003 Since it is a part-heard matter, put

up before the appropriate bench for hearing

(R.K.M)

Chief Justice
20,11,2003

on 27,.,11,2003,

at/
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Office Note as to
action (if any)
taken on Order

Serial Deite . )
No. of of Order with Signature
Order | Order
6. 27/,11.2003 Heard shri S. Majumdar, learred Counsel

at/

for the appellant and shri B, Sharma, learned

Counsel for the respondent,
The District Judge, (East and North)

&
Sikkim at Gangtok under'hiéjfétter dated

19,11,2003 stated that the related case
records could not be traced out despite due
searches in the record room. However, he
directed the Record Keeper once again to
conduct thorough check of the entire records
and the records wili be submitted as soon as
the same is traced ocut, I have perused the
report of the Record Keeper also, In the
meantime, the appellant filed an application
and sought for amendment, for which Shri B,
Sharma, learned Counsel for the respondent
submitted that he needs some time to file
cbjection, Considering the existing facts
and circumstances of the case, I allow the
respondent to file objection to tke applicati
for amendment within 3 weeks. It is made
clear that the Registry is to send a remindern
to the Court below for making the said record

available before this Court as early as possi

The matter be listed for necessary

orders on 12,3,2004, . _
r LR

o -

( N. S, Singh )
Judge
27.11,2003
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Serial Date Office Now: as to
No. of of Order with Signature action (if any)
Order | Order taken on Order
7. 12.,3.2004 As prayed for by Mr. Suraj Chettri,

at/

learned Counsel appearing on behalf of

Mr., S. Majumdar, learned Counsel for the
appellant, case is adjourned for the day
thus fixing the same for hearing on
amendment matter on 25,3,2004. Prayer for
adjournment is not objected by Shri Sharmal,
learned Counsel for the respondent who '
submitted that the respondent has already
filed a written objection to the amendment

petition. S i

N?]h(m

—

( N. 8. Sihgh )
Judge
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Continuation Order Sheet

4
Serial Date Office Note as to
No. of of Order with Signature action (if any)
Order . Order taken on Order
8. 25.03.04 Heard Mr. Umesh Rampal learned o
counsel assisted by Mr. Sanjay Gurung, YK I
learned counsel for the appellant and Mr. A\bﬁd’?{ .
-B. Sharma, learned- counsel assisted by ~ |
Mr. B. Pokhrel, learned counsel for the W
respondent.
Related case records is yet to be
sent by the office of the District Judge,
East and North Sikkim to this Registry in
terms of the earlier orders dated 23w fnd e v aendiof
September 2003 and 27" November 2003. L D J‘""Lf fer
So far no communication has been made Lin,
by the District Judge, East and North fuelfud - 2
Sikkim despite the reminder dated 1st Lvtvﬁ
December 2003 sent by the Registry of J
this Court. It is made clear that the
District Judge, East and North Sikkim is
to expedite the process for sending the
related records and made the same I, anas Lﬁra‘
available before this Court on the next b LeThed
date without fail. Registry is to act B R
accordingly. s j D+ J«J‘TQ
z/:v Loy o
List the case on 16.4.2004 for
necessary orders. ‘ler4*4 quJ
In the meantime the parties are at rz%;fifoq
liberty to settle the matter amicably \B -4
outside the Court for which the learned
counsel, for. the parties shall assist the
parties.
N AW
N.z}l@yu - .
(N.S. Singh)
Judge
25.03.2004
9. 16.4,2004 Upon hearing learned Counsel

for the parties as well as the parties,
I am of the view that the parties need
some time so as to enable them to settle
the matter amicably outside the court,
For the reasons mentioned above, the
matter be listed on 26,4,2004 for

further orders. " ¢
&__U

( No S, Singh )
Ju ge
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Serial Date Office Note as to
No. of of Order with Signature action (if any)
Order Order taken on Order
10, 26.4,2004 As prayed for by learned Counsel
appearing for the parties, the matter
be 1isted on 06.05.2004 for hearing,
\ t -
P C,Q_,k_»
.___-___.‘—-
( N, S.| Singh )
Jullge "
_ ,qg Otuu,ei.tw(
11, F.5.,2004 To secure the ends of justice, I )
A tepg of
further direct the District Judge, East ¢
#\4 Ce,-’\ctd’ TN
and North Sikkim to make the related
fr be s asedd
records available before this Court in -
b Acl JD.J“Aj‘
connection with the present case on or _—
%
before 28th May 2004, Registry is ”’%v““
b,
directed to communicate this order to
/i (}%H el
the 1d, District Judge (E &N) immediatelyuiﬁvw lo L 0J
In view of it, the case is fixed ({Iﬁ{>z;4'f"?
for hearing on 28,5,2004, fh%i
oo (M, fet i
N. D48 3. (8 2]
= | d& £
( N. S singh ) A
Jufdge
N 24T
12 R8.5,2004 In view of the existing facts and
circumstances of the case, opportunity
is given to the parties to settle the
matter amicably outside the Court as
prayed for by leafned Counsel appearing
for the parties., Accordingly, the case
is fixed on 22nd June 2004 for further
order, '(jijL&M
N,
( N, S. Bingh )
Judge
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Serial Date Office Note as to
No. of _of Order with Signatuse action (if any)
Order Order taken on Order
13, 22,6 ,2004 None appears for the appellant, j it lvd tard |
Lt p Q o I
Heard Shri B, Sharma, learned f““’“*l

Counsel for the respondent,

In my considered view, the
appellant has no interest to pursue
this case, Accordingly, the appeal is

dismissed for default,

s ’
PR




