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IN  TIIE  IIiGI-I  COUR'r  oF  slKKIM
ORDER  SIIEET

C,i'l'ill:'l

Present

Versus

NO.     ix;2tititi             Or   i99

Petitioner`Appell@nt

Respondcn`

:   Mr.  S.  P. Wangdi,  Public t'rosccutoT with Mr.  Karma
Thinlay,  Asstt.   Govt.  Advocate for the State.

Tliis   critt`iital   revisioii   was   registered   suo   mo(u   by   tl`is

Court  in  order  to  be  satisrled  as  to  the  correctness.  legality  and

propriety of tlie Order dated  16 2 2000  passe.d by  Mrs   M   M   Rai,

the then Judicial  Magistrate.  West  Sikkim  at  Gyalshing  in  C M  V

Case No. 230/99  State Vs.  Arun Tamaiig    wl`ich runs as under -

"   ^cciised   abs,cl`t    Service      reliimed   im?.xecuted   as   per
-report.Case  filec9nsigliedtoTe6or.droom .,.. i       a

t

Fl-oil`  tlie  record.  wc  I.md  a  very  disiiial  stale  of affairs     Summotis

had  earlier  been  issued  to  the  atcusedtf®r  25.11.1999.    .Ilie  order

daL6d 25. I  L.1999  sLftlcs`as  I`ol.lows.;

"Accused  absent  without-  showing  any  cause.  Hence  issue

N.Br.W.A.  ngtlinsl.1CCusl`d.                                                                 .

To  13-,-2000„.
e

r-or   13-1-2000,   tton-bailable   warrant   was   issued   totthe   Officer

ll`charge,  Jorethang,  1`TalTic  Braiich.  Soutl`  Sikkim  describii`g  the

accufcd,  ^lun  .I {!H'iqng     rt`sidciit  of  ^ii`lter  Gal.igc`  Siligiiri.  \Vest

Bel`gal      'll`e  warrai`t   \\as  TetiiTi`ed     ui`e`ecuted     by  tl`e   f'rocess

Server Cot`stable/14J9  J  N  Subb{i  \\.itli  llii`  ii`po"   "t llii.  c`ll-i`i.I  llt:`l

lic  c.`ii`c  W  kn"v  `I`a`  tlic  aci``isc(I  ^m   I ai``aiig  is  at  SiligLlf i      I I`C

OfTlcer    lf`cl`arge`     Ira(l.tc    L}i<iiic`l``    J(>ietlitiiig    te(iiriied    tl`c    n"

l,i,ilal',|.   ,`:,,,i""    \` ,,,,   "re   „„,""    ,,,, 1.\1.1,,,1.{,   :,"(,   ,I.,,,,,, 1,``   "i„,

above  report  i`l  "

Tliese  stat'    '`ciits  `t}J   tlre   (`oiist.ittlc  {iiitl   tlie  Oll.icei-ill-(.linige   .iic`

pTinia  r            false     Dclibeiate   ciM`-con``i`ianceof  tl`e   ordeTof`l`e

•T.``         .



Serial
No.  or
Order

4.11

\

7. 2000

Order  with   Signature

Couil.  iiiinia  l`ncie.  niiioiw`ls  lo  coiileiiii"  or court.1.l`ei.el`ore.  isstlc

notice  to the  police  constable  and  the  Officer  lncharge,  Jorelhang

'l`I.amc   l}iaiicl.   as   to   wl`y.   Iliey   should    liot   bc   inoscculcd   l`or

committing  contenipt  of c`ourt   Notice  be  issued  for  13  7 2000   A

contempt case be registeled separately.

i.liis case be piit up on  I 3-7-2000 for hearing

`},Jt:.d'fee' "                            L`:i;-::-: ;`i`,: e.
25-§:2cOO.25-5-'000.

Preg:S:sfy*'§::r£±frs;twt|¥te!?L'ey?ups:€fapp£=ut*:vwi?te

7.2000  as  prayed  for  b]r  the

#
t.:`    :  .ty;;eyfff f #..

a. " i:I:}¥ae#Pii°:y?e:::a:.gstt. cowl Adv.ca
_-        -_ . _   i_   LL ----, el+,..-r   __

1g  dlrecte`€` t._;;+#.`ic,:pe the  date  to the .in.slce
ctt;Les'          .i     }r'      §-,\

A  c.t5y  .£  ttre  order te  served  upon  the ld.
•:`:::i-*ng::ne*®:#:==.
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Case   (Criminal No.9  o£   2000

State  of  Sikkim
versus

r.M.   Subba  &  Another

petitioner
•..  Respondents.

Serial ,
No. of
Order

1.,.

®

8.7.2000

25.7.200

Order  with  Signature

Present  :  Mr. K. T. Bhutia along with Mr. Norzang Lepcha,
Advocates for the respondent.

***

M. K.  T.  Bhutia,  learned Advocate submits that some

amendments  will  have  to  be  effected  in  the  reply  to  the  show

cause filed by the respondent.  One week's time is allowed for this

purpose as prayed for.   .

List it on 25th July, 2000 before the Division Bench.

drELb)
Acting Chief Justice.

Present : M. Norzang Lepcha, Advocate along with the
respondents S. K. Damal and J. M. Subba.

**********

Contempt  proceedings  were  initiated  against  both  the

contemnors namely,   J.M.  Subba and  S,K. Damal     Since on the

warrant  of arrest  issued  to  the  accused  Ann  Tamang  in  CMV

Case  No.230/99  giving  address  of the  accused  of  Siliguri,  the

Process Server C/1439 J. M.  Subba  made  report that the accused

could not  be found as he was at Siliguri despite search and S. K.

Damal,   Officer  Incharge,   Traffic  Branch  endorsed  the  same.

Since  the  address  of the  accused  was  given  as  that  of Siliguri,

there was no  question of making search at any place other than

Siliguri.    Therefore,  the  report  of the  Process  Servers  and  the

endorsement of the Officer Incharge, Traffic Branch were wrong.

Oflice Note as to
action  (if any)
taken  on  Order



Serial
No. of
Order

Order  with  Signature

tendered unconditional apology.   Written apology was submitted

by them on 13.7.2000.  It appears to us that the Police Department

need  take proper steps to ensure that the Process Servers and the

supervising  staff know  their job  well.    We  have  no  reason  to

suspect  any  mala  fides  on  the  part  of the  contemnors.     We

therefore   accept  the  unconditional   apa\ogy   tendered   by   the

contemnors.

The  contempt  notice  is  discharged.     The  case  file  be,

consigned to  the record room.

Let a copy of this order be sent to the Director General of

Police for necessarv action.

25„/2000

31  C5Tho
( R. Dayal )

Chief Justice.
25/7/2000

Office Note as to
action  (if any)
taken  on  Order
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