JN THE HIGH COURT OF SIKKiM
ORDER SHEET

LCivil.Revislon..................=No.

4 ~of 3@ 2000,

...PetitionerfAppellant

Versus T

—-—

L M/se.Sikkin. Vanaspatl Ltda. & RESendent -

g

Serial | Date - 2. 1 Office Note as to

No. of of * * Order with Signature action (if any)

Order || Order i - 1 v v - taken on Order
lo . - o~

1. 13-4-20P0 Present: Mr, S. P. Wangdi, Advocate General

l)ﬁ

ire

) with Mr, Karma Thinlay, Asstte ~
» “ Govt,.: Advocate, for the petitioner.|

Mr, A.K. Upadhyaya, Advocate for
‘the- respondéht No.Z%

Mr. U.P. Sharmd, 5r. Govt. Advdceate -
for respondent No.3.
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Heard, Admit,
R IR £ v > F
> Issue notice upon respondent Nosl,|; ;
and 3, returnable within four weeks. < e

~

Mr. 2iKs Upadhyaya accepts notice’
on Pehalf of Trespondent No.2. ‘Call for the
records of Civil Execution Cése No.3/1999° |-
of therfileo0f learned Districty Judge(Specigl
Divisicn) om 15~5~2000, & * = :

- - -

Listi-it on 17-5-2000 ,for orders.,

CMA No0,93/2000,
Issue

notice of stay application
upon respondent Nos,l and 3. Mr. Upadhyaya
accepts notice on behalf of respondent No.2}

Heard Mr., S.P. Wangdi, learned
Advocate General appearing for the Sikkim
Industrial Development & Investment Corporas
tion Ltd. (in short SIDICO)}.

Perused the

revision application, stay application and
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Serial Date . Office No «*s to. ~ B
No. of of Order with Signature actioss, {#ny) «
Order | Order “ taken omr Order

the order passed by the learned District -

Judge(Special Division) dated 30-3-2000 in

Civil Execution Case No.3 of 999, Mr, Wang¢di

submits that the learnsd District Judge

(Special Division) has directed the SIDICO,

the petitioner to pay the decretal dues of

the respondent No.l to the respondent No.2

by 14-4-2000. Objection, if any, be f£iled B . O

by the respondents dn or before 10=-5-2000, A N

List this application for stay - »
on 17=5=2000 for hearing..
n the meantime, further proceedifgs - b :[r;f:\ !L fofe

in Civil Execution Case No.3 of 1999 pending for [;'jj‘ 3 “*?ﬁiuv

in the Court of the learned District Judge |°* 13- L.

(Specital Division) sc far as “it relates to ‘ 3(?&,[{ ’{

the petitioner shall remain:stayed t£ilXY the C]/a)/]

disposal of the stay application. The SIDICO

shall not make any payment to the respondent it y- 2

No«2 till the disposal of, the stay applicatjon. O

Let a copy off this ’ordierhbe sexrveq

upon Mr, S.P. Wangdi and Mr.( A.:KI U%adhyayau'
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- :%}« civil Revision No.4/2000.
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Order

Serial"T i%'jr
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[— Order

c*

Order with Signature

Office Note as to
action (if any) -
taken on Order

2,

3.

O

1i7=5-20

18=5~20

D0 Present® Mr. S.P. Wangdi, Advocate General

with Mr, B.K. Rai for the petitio

Noo.l,

Mr, A, Choudhury, Sr, Advocate
with Mr, A,K. ‘Upadhyaya, Advocate
for respondent No.2,.

Mr, Karma Thinlay, Asstt, Govt.
Advocaté for resporiderit No.3.

-

. Heard 1in parte.
Be listed on 18=5=2000 for furthern

- hearinge.n, ’
l — o ENNVUY
(Anuy Deb) * (R. Dayal)
Judge. Chief Justice,. .

00 Present: Mr. S.P. Wangdi, Advocate General

T

Mr. B. Sharma, Advocate for
respondent No.l.

M8, A. Choudhury, Sr. Advocate
with Mr. A.K. Upadhyaya, Advocate
for respondent No.2.

Mr, Karma Thinlay, Asstt, Govt.
Advocate for respondent No.3.

Heard arguments in part.
Before proceeding further, we

-

conslder it necessary that the partles shou
specifically € state the points which they
want to urge in support of their respecteid/-'
cases,

The ‘matter be listed on 29-5-2000

T

for further hearing.

R e (7%

(R. Dayal) .
Chief Justice,

This be done-+on or before 26=5=2000}

ere
Mr, B. Sharma, Adyo'qaﬁe for re:s_nonden’c

with Mr. B.K. Rai for the petitioper.
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4, 26[s5,200(
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Present : Mr. S, P. Wangdi, Advocaée General

with Mr. B. K. Rai, AdVocaté for
the petitioner.

Mr, B. “‘Sharma, Advocate for

respondent No,l" = sSikkim Vanaspati

Ltd, .-

*  Mrs A, K, Upadhyaya, Advocate for

* respondent Nos 2 - ITG Ltd.

Mr., Karma Thinlay, #sstt.Govt,
Advocate for respondent No.3.

C.M.A.135/2000 -

ok

Under Order 21 Rule 90 read with
Section 151 of the C.PR.C. Y, £iled by the peti-
tioner, the amendment socught is relevant on

the question as to whether the petitioner hasg

ok

the locus standi to £ile the applicatién .unde
order 21 Rule 90, The amendment is, therefon
necessary for the proper ‘disposal of the
controversy involved in the case. However,
shri Upadhyaya, learned Cqunsel appearing on
behalf of ITC Ltd. -respondent No.2, submits
that the allegations sought to be added by
the amendment were not before the executing
Court and, therefore, there was no error on
the part of the Court to pass the improper
order, We see no merit in the submission £6r
the reagon that it is well settled that the
appeal Court as alsc the court fof revision
can allow amendment in the pleadings whenever
the amendment is considered necessary for the
dispogsal of the controversy. If the argument
of the learned Counsel is accepted, it would

mean that the Court of appeal or revision can,

in no case, allow amendment in the pleadingsd

In the result, the application ig
allowed. Amendment be incorporated by the
petitioner in the petition latest by tomorrow

2l:i.r  ~.HéhArd on the application for amerjdment ,
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D

-2 C.R.Pe 4/2000
Office Note as to
Order with Signature action (if any)
taken on Order
% C.M.A.137/2000,

This application has been filed by
the petitioner for permission to file the
agreement for hypothecation. The applicatio
is not opposed, The same is allowed.

15

Be fixed on the date fixed for hearing

i.e., 29,5.2000,

mrae. o

YWY

( Re Dayal )
Chief Justice
26(5(2000

-~ [ —— S

( A‘o eb )

Judge
262:22000
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Present : Mr, S. P, Wangdi, Sénioriad@ocatel

with Mr, B. K. Rai, aAdvocate for
the petitioner,

Mr. B. Sharma, Advocate for
respondent No.l =~ Sikkim Vanaspati.

Mr, A. K, Upadhyaya, Advocate for
respondent No,2 = ITC Ltd,

Mr, Karma Thinlay, Asstt.Govt.
Advocate for respondent No.3.

today In view of the Orders passed by [
us/in FAO No.4/2000 I.T.C.Ltd. Versus SIDICO
and Others, this Revision has become infruc=-
tuous. However, it is made clear that this
Order shall not prejudice either of the
parties with respect to their rights and

contentions.

~N - Q”MW@%/

( A, D ) ( R. payal )
Judge Chief Justice
29/5/2000 29/5/2000




