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“16.6 We are unable to uphold the above view as the concept of ‘self-inflicted injury’
would require intention to inflict such injury and not mere negligence of any particular
degree.

Doing so would amount to invoking the principle of contributory negligence
which cannot be done in the case of liability based on ‘no fault theory’. We may in this
connection refer to judgment of this Court in United India Insurance Co Ltd., versus
Sunil Kumar laying down that plea of negligence of the victim cannot be allowed in claim
based on ‘no fault theory’ under Section 1634 of the Motor Vehicles Act, 1988.
Accordingly, we hold that death or injury in the course of boarding or de-boarding a
train will be an ‘untoward incident’ entitling a victim to the compensation and will not
fall under the proviso to Section 1244 merely on the plea of negligence of the victim as a
contributing factor.”
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