HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Civil Writ Petition No. 13513 / 2017

Gopi Chand S/o. Shri Jai Singh, Aged about 43 years, R/o. Village
Bhamasi, Post Dokara, Tehsil Rajgarh, District Churu, Rajasthan.

----Petitioner
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Sl 7 eN Versus
I :"lll. The State of Rajasthan through the Secretary, Department of
|2 = Cooperative, Secretariat, Jaipur, Rajasthan.

Registrar, Cooperative Societies, Nehru Sehkar Bhawan,
{(ngh Road, Jaipur.

----Respondents

(alongwith other 104 writ petitions as per Schedule attached)

For Petitioner(s) : Mr. Kuldeep Mathur.
Mr. A.K. Choudhary.
Mr. Vinod Choudhary.

For Respondent(s) : Ms. Kusum Rao, AGC.
Mr. Dilip Kumar Sharma.

HON'BLE MR. JUSTICE ARUN BHANSALI
Reportable Order

22/03/2018

This writ petition and several other writ petitions, as
indicated in the annexed schedule, have been filed by the
petitioners aggrieved against the order dated 20.12.2016 (Annex.-
6) passed by the Rajasthan State Cooperative Societies Tribunal,
Jaipur (‘the Tribunal’), whereby on account of amendment
introduced in Section 125 of the Rajasthan Cooperative Societies
Act, 2001 (‘the Act’), the matters pending before it have been

referred to the Registrar to hear the matters in accordance with
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the provisions as amended by the Rajasthan Cooperative Societies

(Amendment) Act, 2016.

Another set of writ petitions have been filed against the

notices issued by the Sub-Registrar, Cooperative Societies under

’-:l—'"_r"f_rn . ..
0 . 77 A the amended Section 125 of the Act pertaining to the matters,
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|.wherein the proceedings had already been commenced under

fesolved that the persons working on the post of Manager in
the Societies shall be credited with enhanced pay-scale in terms of
salary of Rs.5200-20200/- with grade pay of Rs.1,900/- instead of

Rs.3050-4050/-.

The said resolutions of the Societies were stayed by the
respective Registrars under Section 125 of the Act in the year
2011/2012 and the matters were referred to the Tribunal for

determination.

Feeling aggrieved, the petitioners filed writ petitions led by
SBCW No0.10356/2011 questioning the validity of the powers
exercised by the respective Registrars under Section 125 of the
Act. The writ petitions, came to be decided by order dated

21.10.2011, wherein the following direction was given:-

“Hence, this writ petition is disposed of with direction
that the petitioner may appear before the Tribunal and
raise all his grounds before the Tribunal and the
Tribunal is directed to grant opportunity of hearing to
the petitioner in accordance with law and consider his
arguments. It is expected of the Tribunal that after
providing opportunity of hearing to the petitioner as
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well as the co-operative society the matter will be
decided expeditiously, preferably within a period of six
months from the date of filing certified copy of this
order and till adjudication is made by the Tribunal, if
the petitioner is getting salary in pursuance of the
resolution dated 01.05.2011, then, it shall not be
disturbed till adjudication by the Tribunal.”

a0 Higi~ While, the matters were pending with the Tribunal, by the
# -y \\
\Rajasthan Cooperative Societies (Amendment) Act, 2016,

ions of Section 125 of the Act were amended and the power

of the parties, wherein the petitioners insisted that despite
amendment, the matters were required to be heard by the
Tribunal and the Societies as well as the other respondents
insisted that as by way of amendment, the forum has been
changed, the matters must be sent to the Registrar for
consideration.

The Tribunal, by the impugned order, after referring to the
observations of Hon’ble Supreme Court in Hitendra Vishnu Thakur
v. State of Maharashtra : (1994) 4 SCC 602, came to the following

conclusion:-

“SWRigd S Refd S 99y wdla <™ g
giurfed @ 78§ S IR WEl BRA  (forum) A
Tefrg fafr & ererar e @ fafy & 9 ufharere fafr 8
Stafe e &1 IfPeR difcdd fafr (Substantive Law) & |
Ul fAfer ST aer gfshar o1 €1 JwIfdd Bl 8 Sh! ool
g9 | AN fhar SIET =Ry |

SWIgd fafde Rafd @7 Il § IR FgdN
AIE! (FeeE) NS, 2016 & §RT \NET ORT 125 4
105 B Q@I W4 A GRT 125 H YR P g & HRHA
(forum) &7 URafdd fHar T & Td HOEE ¥ Yd & BIRA
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(forum) 3 JAFRERUT & WMH W IDRER B Az o
vIfdd ue™ @1 TS ® S fAftad wu & uftharets fafer 2

STef 9% oRT 105 H fhd U H9RE &1 U39 8 SR
= geid H ufaurfed faffe Refd &1 e | arfeas
fafr g vd U= fafer wfosgael wvma | (prospective effect)
AN BT |

Safe ORT 125 H BRA  (forum) dEad & BRI
ufharers faf 8 9 Ay ¥ f5d 1o Fuee qaae o
(Retrospective effect) ¥ @] T |

9 gfc 9 Q@ SR dl §RT 125 & YhRol Sl ALMe |
ud 39 AfmRor # AR §U O 9 aawe # aftad € @
G B SAMTHIRAT 34 39 ABIOT Pl T&l I§ I
Td dad IRVRER & 39 Y0l &I GAdls R Fahdl ¢ |
fh afe T =E1 fobar Sirar @ @ 39 gaxon & vl @
[ AR A & §RT UdAdBRI Bl S 31dld &l
PR ORT 105 # 3 a1 g 98 S99 fod Smam S
T STAH @1 ArEaAT el = | fAfe &1 grenfud g
DI BT M9 39 UBR A ol fBar S dhar e
UeThR & IIfIPR WA B ¢ |

39 UBR SWRIGD Ao 9 gRT 125 oRAE G8HRN
AR A H O EEEE & Ut gAdig Bl BIRA
(forum) 99 IfHRT | gRaftid #R INRER B Ugd A
g gRT 105 ORATE AehR AR TAfFTH § g9 HueH
& Usr IRER §RT 125 & a0l & ey &= &
TSI IADB! AU Bl GAdlg DI SMUBR SH MBI Bl
v g S & BRO AR a8 FAgAR AWEH qd b
gRT 125 © 39 BT § IGRYT 9 Affad Yo Ifferdor
H Gars Y FEl I8 S 8 | 37T IRT 125 TR FEhRI
IS IS H BT I8 UBRU IVRER b ATATT H
JORE FEHR AR () 1™, 2016 & A4
AR garg aq UNd fbd S &1 sreer faar Simar
2| 3T AT T |”

It was submitted by learned counsel for the petitioners that
the provisions of Section 125 of the Act are substantive in nature
and, therefore, the Registrar could not have rescinded the
resolutions passed by the Societies and when the petitioners
questioned the validity of exercise of powers under Section 125 of
the Act by the Registrar/his delegatee, the writ petitions were
disposed of on account of the then provision requiring
consideration of the proposal of rescinding the resolution and
power to pass final orders with the Tribunal, directed the parties to

appear before the Tribunal and agitate all the issues before it and
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when under the directions of the Court, the matter was under
consideration of the Tribunal, based on the amendments made in

the provision, the forum cannot be changed. Further submissions

were made that the provisions as they existed at the relevant

Further submissions were made that the Registrar had
already framed his opinion under the unamended provision while
staying the execution of the resolutions, the matters were sent to
the Tribunal for consideration and, therefore, the matters now
cannot be permitted to be decided by the same authority, which
has already expressed its opinion in this regard, which would
result in grave prejudice to the petitioners. Submissions were
made that reference have been made only to the judgment in the
case of Hitendra Vishnu Thakur (supra) and by taking few lines of
the judgment out of context without considering the facts of the
present case, the same has been applied, which has led to passing
of a wrong order and, therefore, the order impugned deserves to

be quashed and set aside.

Reliance was placed on judgment of Hon’ble Supreme Court
in Videocon International Ltd. v. Securities & Exchange Board of

India : (2015) 4 SCC 33.
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Learned counsel for the respondents vehemently opposed
the submissions made by learned counsel for the petitioners. It
was submitted that the amendment to the Act made in the year

2016, has not been challenged and, therefore, the petitioners

s H’}?};‘B\ can’t be heard to question the applicability of the provisions. It

e was justified in staying the execution of the

nd referring the matter to the Tribunal. With regard to

Registrar on account of the amendment in Section 125 of the Act,
it was submitted that right of the petitioners in no manner has
been taken away, with reference to the amended provisions of
Section 105 of the Act, it was submitted that now in fact against
the order passed by the Registrar, an appeal has also been
provided and, therefore, the petitioners cannot have any
grievance. Again with reference to the provisions of amended
Section 125 of the Act, it was submitted that the petitioners would
be afforded opportunity of hearing and, therefore, they have no
reason to have any grievance against the said orders. It was
emphasized that the petitioners have no vested right to make
submissions before a particular forum and none of their rights
have been infringed so as to require interference in the present
matter. It was also sought to be emphasized that the procedural
law like providing for a forum is retrospective and would always

apply to the pending proceedings and as such the petitioners
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cannot claim to have any right to continue to agitate the issue

before the Tribunal only. The writ petitions deserve dismissal.

Reliance was placed on judgment of Hon’ble Supreme Court

in Securities and Exchange Board of India v. Classic Credit Ltd.:

/0 NG ,,_22 2017 (6) Supreme 449.
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I have considered the submissions made by learned counsel

f

,

reciate the submissions made by learned counsel for

=
11 4
= it would be appropriate to notice the pre-amendment
®
o

o _.-._.
aﬂy ~a
under:-

Section 125 before 25.04.2016 Section 125 after 25.04.2016

125. Power of Registrar to rescind [125. Powers of Registrar to rescind
certain resolutions:- certain resolutions.- If in the

(1)If in the opinion of the Registrar, opinion of Registrar,_any resolution
any resolution passed at the |[Passed at the meeting of any co-
meeting of any cooperative operative society or committee
society or committee thereof is thereof is opposed to the objects of
opposed to the objects of the the society or is prejudicial to the
society or is prejudicial to the |interests of the society or its
interests of the society or its members at large, or is against the
members at large, or is in excess provisions of the Act, the rules or
of the powers of the society, the |the bye-laws of the society or is
Registrar may, staying execution otherwise in excess of _the powers
of the resolution interimly, of the society, the Registrar, may,

propose  to  rescind  the |aftér giving the society an
resolution. opportunity of being heard, rescind

the resolution.

[Provided that the Government
or the Registrar shall not do
anything or take action or issue
any order or directive which has
effect of curtailing any of the
freedom or powers given under
this Act to any short term
cooperative  credit  structure
society or adversely effect the
provision of this Act].

(2)In case, where the Registrar has
interimly stayed execution of any
resolution under sub-section
(1), he shall, within a period of
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forty five days, send the
proposal of rescinding the
resolution to the Tribunal for
consideration.

(3)The Tribunal shall, after giving
the society an opportunity of

being heard, decide upon the

ety "".r_s,i;n\ proposal of the Registrar and

) . [-'\._ . .

[ GmiEEs “o\ pass its final orders.

Section 30B after 25.04.2016

30B- Autonomy in all financial and
internal administrative matters.- A
short term cooperative credit
structure society shall, subject to
the general conditions and norms
laid down by the Registrar in this
autonomy in all it |regard, have autonomy in its
nd internal administrative |financial and internal administrative
including the following [matters including the following
areas, namely- areas, namely-

(a)personal policy, staffing, |(a)personal policy, staffing,
recruitment, posting and recruitment, posting and
compensation to staff; compensation to staff;

(b) issues relating to affiliation and |(b) issues relating to affiliation and
disaffiliation with any federal disaffiliation with any federal
structure of its choice including structure of its choice including
entry and exit at any level; entry and exit at any level;

(c) area of operation according to its |(c) area of operation according to
business requirements; and its business requirements; and

(d) internal control systems. (d) internal control systems.

A bare perusal of the provisions of unamended Section 125
of the Act would indicate that the Registrar on forming the opinion
that any resolution passed at the meeting of the cooperative
society was opposed to the objects of the society or prejudicial to
the interest of the society or its members, while staying execution
of the resolution interimly propose to rescind the resolution and
within 45 days send the proposal of rescinding the resolution to
the Tribunal for consideration and the Tribunal after giving the
society, an opportunity of hearing could decide upon the proposal

of the Registrar and pass final orders. The proviso to sub-section
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(1) of Section 125 of the Act provided that the Registrar shall not
take action or issue a directive curtaining any of the freedom or
powers given to any short terms cooperative credit structure

society.

The provision post-amendment now provides that the
: 1'}Registrar on forming the opinion about any resolution passed at

ETpW

It would be noticed that while earlier the Registrar after
forming the opinion, interimly staying the resolution was required
to send the proposal for consideration of the Tribunal and even
said power was subject to the proviso pertaining to the exercise of
power under the Act in relation to any short term cooperative
credit structure society, however, post-amendment while the
requirement of sending the proposal to the Tribunal has been done
away, even the proviso pertaining to the short term cooperative
credit structure society has also been deleted and the grounds for
rescinding the resolution have been widened with introduction of
grounds of resolution being against the provisions of the Act,
Rules or Bye-laws of the society, and to top it all now on forming
the opinion, the Registrar himself has been empowered to rescind

the resolution after providing opportunity of hearing.

The provisions of Section 30B of the Act at the relevant time

as noticed hereinbefore provided for a complete autonomy to the
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short term cooperative credit structure society in all the financial
and internal administrative matters including compensation to
staff, the said provision also has undergone major changes,
wherein the same has been made subject to the general

s H’}?};‘B\ conditions and norms laid down by the Registrar in this regard.

Wﬁ-,, egistrar/his delegatee at the relevant time, pertaining

2Py . ot
e resolutions had recorded the following opinion while sending

the proposal to the Tribunal:-

AT FeTae Aved gRT UIRd Sad URATd | HHATRAl
B Iad da ReNIBRU & AR URAM a7 Fafea ol
A1 giRa foar Tam 2|

ATy st & e dwd F-simfes 96 fa. g%
9 AU UF HHID 4791 faTIE 12742 H Sad GfAfGAT gRT
aIRA R RORER #Eled §RT SN §fY SRR A8hrl
@ war Fgfdq 9 |ar od 2008 @ yE@EEl @ uRd B9 ®
I Wy @& Bal & fowg gW T A & I
SN IR e 9@ ([@Ere) gRT Ny ey sl &
T 89 & Hdg H Jool PR gY AT BRIAT AT ©
f e 2008 & UEEMGER |l e WX 9
DS gRT GRIETONURT JATGeh YA U5 GINI b ST oR
TI IGTHE DI U B4 o Reafd § & A1 9q9HE ARy
P DI FAAT G T | 39 UBR AT HATeTd AvSH g
oiRd Sad wxarg faurfig fFrden vd Aere & ke & @
T 9 el & f2al & 9 ufdaa 2

I H IAEAR AR HEE IDRER AghRNT Aff
I JHABT UG NIORIF FEhRI AR JAfAF—H 2001 &1
YRT 125 (1) @ IIId WAMTAT BT YANT B g AFRAT T
a1 AEpRI AMfT for. AR Farad qved @ doa feAid
21411 ¥ UIRT WRATG G=AT 01 D fehanf=afa & maRke w4
A W@ oxd gU S9d UKE DI U@UST AT ST

gRTfad Rt g 1"

The said proposal at the relevant time categorically indicated

the opinion of the Registrar regarding the resolution being
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contrary to the provisions of Service Conditions, 2008, against the
directions of NABARD and against the interest of the society and
its members and, thereafter, the proposal was send to the Tribunal

for rescinding the resolution.

From the above state of legal & factual position, it is

for wider powers has done away with the proviso and has also
vested the power to rescind the resolution with the Registrar
himself, as such it cannot be said that the amendments made in
2016 only pertain to change of forum as held by the Tribunal and

as sought to be projected by the respondents.

The Tribunal by the impugned order as noticed hereinbefore,
simply referred to the judgment of Hon’ble Supreme Court in the
case of Hitendra Vishu Thakur (supra), and noticing the
observation that ‘law relating to form and limitation is procedural
in nature’ held that the provision would apply retrospectively and
ordered for referring the matters to the Registrar for decision in

accordance with the amended provisions of Section 125 of the Act.

Without consideration of the material amendments, affecting
the rights of the parties, the issue could not have been decided by

merely indicating that only the forum has been changed.
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As noticed hereinbefore, the nature of powers, which were
exercised under Section 125 of the Act on passing of the
resolutions by the respective societies at the relevant time in

2011/2012, the provisions were substantially different from what

..-f.j{%-{“ H’}?};‘B\ has been provided by the Amendment Act and, therefore, the

- e A
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-
=

+amendment cannot be termed as a mere change of forum.

respondents, wherein Hon’ble Supreme Court after holding that

the alteration of forum as such is procedural and the same would
operate retrospectively, went on to carve out exceptions and

observe as under:-

“35. We have also no doubt, that alteration of ‘forum’
has been considered to be procedural, and that, we
have no hesitation in accepting the contention
advanced on behalf of the SEBI, that change of ‘forum’
being procedural, the amendment of the ‘forum’ would
operate retrospectively, irrespective of whether the
offence allegedly committed by the accused, was
committed prior to the amendment.

36. Whilst accepting the contentions advanced on
behalf of learned counsel for SEBI pertaining to ‘forum’
(with reference to which inferences have been drawn in
the foregoing paragraph), it is not possible for us to
outrightly reject the contentions advanced by Mr. C.A.
Sundaram, learned Senior Advocate, while projecting
the claim of the accused. We are not oblivious of the
conclusions recorded by this Court in Commissioner of
Income Tax, Orissa v. Dhadi Sahu, 1994 Supp (1) SCC
257, wherein it was held that a law which brings about
a change in the ‘forum’ does not affect pending actions,
unless an intention to the contrary is clearly shown.
One of the modes in which such intentions can be
shown is, by making a provision for change for a
proceeding from the court or the tribunal where it was
pending, to the court or tribunal under which the new
law gets jurisdiction. In the said judgment, this Court
also observed, that it was true that no litigant had any
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vested right in the matter of procedural law, but where
the question is of the change of ‘forum’, it ceases to be
a_question of procedure only, with reference to
pending matter. The ‘forum’ of appeal or proceedings,
it was held, was a vested right as opposed to pure
procedure to be followed before a particular ‘forum’. It
was therefore concluded, that a right becomes vested
when the proceedings are initiated, in spite of change
of jurisdiction/forum by way of amendment thereafter.
So also, in Manujendra Dutt v. Purnedu Prosad Roy
Chowsdhury, AIR 1967 SC 1419, wherein a question
arose, as to whether, by the deletion of Section 29 of
the Thikka Tenancy Act, 1949, the jurisdiction of the
Controller over a pending suit was taken away. It was
eld by this Court, that the deletion of Section 29 did
Chst deprive the Controller of his jurisdiction to try the
ﬂg ding suit, on the date when the Amending Act came
i force. It was pointed out, that though the

% gr ses Act, 1899, which corresponded with Section 6
O merE Oi'.}o the Central Act, fully a_pplled_ to the issue. And. as
ﬂpy . Nﬂ‘" uch, the transfer of a suit having been lawfully filed
under Section 29 of the Act could not be affected by its
deletion or by its amendment. Similarly, in Mohd. Idris
v. Sat Narain, AIR 1966 SC 1499, the question which
arose was, whether a Munsif who was trying a suit
under the U.P. Agriculturist Relief Act ceased to have
jurisdiction, after the passing of the U.P. Zamindari
Abolition and Amendment Act, 1953, which conferred
jurisdiction on an Assistant Collector. This Court held
that the jurisdiction of the Assistant Collector was itself
created by the Abolition Act, and as there was no
provision in that Act, that the pending case were to
stand transferred to the Assistant Collector for disposal,
the Munsif continued to have jurisdiction to try the suit.
It was also observed in the above judgment, that the
provisions for change over of proceedings from one
court to another, are only found in a statute, which
takes away the jurisdiction of one court, and confers it
on another, in pending actions. Since the amending Act
did not show the pending proceedings before the court
would abate, it was felt, that the court before which
proceedings were filed, continued to have the
jurisdiction to adjudicate the same. The above position
has been considered affirmatively by this Court also in
Nani Gopal Mittal v. State of Bihar, AIR 1970 SC 1636;
Ambalal Sarabhai Enterprises v. Amrit Lal and Co.,
(2001) 8 SCC 397; R. Kapilnath v. Krishna, (2003) 1
SCC 444; Ramesh Kumar Soni v. State of Madhya
Pradesh, (2013) 14 SCC 696; and Videocon
International Limited v. Securities and Exchange Board
of India, (2015) 4 SCC 33. From a perusal of the
conclusions drawn in the above judgments, we are
inclined to accept the contention, that change of
‘forum’ could be substantive or procedural. It may well
be procedural when the remedy was yet to be availed
of, but where the remedy had already been availed of
(under an existing statutory provision), the right may
be treated as having crystallized into a vested
substantive right.
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37. In the latter situation referred to (and debated) in
the preceding paragraph, where the remedy had been
availed of prior to the amendment, even according to
learned counsel for the private parties, unless the
amending provision by express words, or by necessary
implication, mandates the transfer of proceedings to
the ‘forum’ introduced by the amendment, the ‘forum’
postulated by the unamended provision, would
continue to have the jurisdiction to adjudicate upon
pending matters (matters filed before amendment). In
view of the above, we are of the considered view, that
no vested right can be claimed with reference to
‘forum’, where the concerned court, had not taken
cognizance and commenced trial proceedings, in
onsonance with the unamended provision.

Insofar as the matters where proceedings had
gtg_r‘ ady commenced before the amendment, change of
‘fekym’ for trial came into effect, it is apparent from the
juddments referred to in the preceding paragraph, that
tfie/general principle is that a law which brings about a

-é;hdrnqe in_the ‘forum’, does not affect pending actions,
ufless intention to the contrary is clearly shown. What

needs to be determined with reference to ‘the 2002
Amendment Act’, as well as, with reference to ‘the
2014 Amendment Act’ is, whether an intention to the
contrary was expressed therein, so as to alter the

‘forum’, where proceedings were pending. And to bring
such proceedings to the ‘forum’ contemplated by the
amendment.

44, It was the emphatic contention of learned counsel
for the accused, that irrespective of the submissions
advanced on behalf of the accused, as have been
canvassed by other learned counsel, if it could be
shown that the change of ‘forum’ of trial, was
discriminatory or prejudicial or created a disability or
disadvantage or fastened an obligation, not arising in
the ‘forum’ of trial prior to the amendment, the change
of ‘forum’ would have to be prospective. In this behalf,
reliance was placed on Union of India v. Sukumar Pyne,
AIR 1966 SC 1206; Nani Gopal Mitra v. State of Bihar,
AIR 1970 SC 1636; New India Insurance Co. Ltd. v.
Shanti Misra (1975) 2 SCC 840; Hitendra Vishnu
Thakur v. State of Maharashtra (1994) 4 SCC 602;
Ranbir Yadav v. State of Bihar (1995) 4 SCC 392, and
Kamlesh Kumar v. State of Jharkhand, (2013) 15 SCC
460. We are of the view, that the legal proposition
canvassed, has been correctly advanced.”

(Emphasis Supplied)

A comprehensive reading of the law laid down by Hon'ble
Supreme Court would reveal that it was laid down in the case
Commissioner of Income Tax, Orissa v. Dhadi Sahu : (1994) Supp
(1) SCC 257, that a law, which brings about a change in the forum

does not effect pending action unless an intention to the contrary
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is clearly drawn, and after referring to the judgment in the case of
Videocon International Ltd. (supra) and other judgments, it was
held that change of forum could be substantive or procedural, it
would be procedural when the remedy was yet to be availed of,
_,.f.;{%;-{" H',ﬁf,é;*;\ where the remedy had already been availed of, the right may be

filltreated as having crystallized into a vested substantive right and

ility or disadvantage, not arising in the forum prior to

amendment, the change of forum would be prospective.

In the present case, despite introducing wholesale
amendments by Amendment Act of 2016, the said Amendment
Act nowhere provided for transfer of pending proceedings from the
Tribunal to the Registrar under Section 125 of the Act and as
noticed hereinbefore, once the provision conferring jurisdiction has
been substantially amended, whereby while the scope for
interference has been increased and the restrictions existing have
been done away with, which clearly create disadvantage to the
petitioners, it cannot be said that the amendment is a mere
change of forum and, therefore in view of the law laid down by
Hon’ble Supreme Court, as discussed, the amended Section 125 of

the Act would operate prospectively.

Besides the above, the most outstanding aspect is that in the
present cases, the Registrar/his delegatee has already expressed

his opinion by way of passing interim orders and referring the
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matters to the Tribunal and now the said authority itself has been
conferred with power to decide the same aspect, the submissions

made by learned counsel for the petitioners prima facie appears to

be justified that the same could be in violation of principles of

retrospectively and the pending matters were required to be

decided by the Registrar, cannot be sustained.

Consequently, the writ petitions filed by the petitioners are
allowed. The order/s dated 20.12.2016 passed by the Tribunal
transferring the matters to the Registrar are quashed and set

aside.

Notices issued by the Registrar/his delegatee to the
petitioners pursuant to the amended Section 125 of the Act, in
cases where the power by the Registrar/his delegatee had already
been exercised under the unamended provision, are also quashed
and set aside. The matters shall be finally heard and decided by

the Rajasthan State Cooperative Societies Tribunal, Jaipur.

Looking to the fact that the issue is pending for last over 6/7
years, the Tribunal is directed to decide the matters most

expeditiously.

(ARUN BHANSALI)].
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