
HIGH COURT OF JUDICATURE FOR  RAJASTHAN AT
JODHPUR

S.B. Civil Writ Petition No. 13513 / 2017

Gopi Chand S/o. Shri Jai Singh, Aged about 43 years, R/o. Village
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Bhawani Singh Road, Jaipur. 

3. The Deputy Registrar, Cooperative Societies, Churu. 

4. Gram Seva Sahakari Samiti Ltd., Bhamasi (Churu), through
its President. 

----Respondents

(alongwith other 104 writ petitions as per Schedule attached)

_____________________________________________________

For Petitioner(s)    : Mr. Kuldeep Mathur.

Mr. A.K. Choudhary. 

Mr. Vinod Choudhary. 

For Respondent(s) : Ms. Kusum Rao, AGC.

Mr. Dilip Kumar Sharma.

_____________________________________________________

HON'BLE MR. JUSTICE ARUN BHANSALI

Reportable    Order

22/03/2018

This  writ  petition  and  several  other  writ  petitions,  as

indicated  in  the  annexed  schedule,  have  been  filed  by  the

petitioners aggrieved against the order dated 20.12.2016 (Annex.-

6) passed by the Rajasthan State Cooperative Societies Tribunal,

Jaipur  (‘the  Tribunal’),  whereby  on  account  of  amendment

introduced in Section 125 of the Rajasthan Cooperative Societies

Act,  2001 (‘the Act’),  the matters  pending before it  have been

referred to the Registrar to hear the matters in accordance with
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the provisions as amended by the Rajasthan Cooperative Societies

(Amendment) Act, 2016. 

Another  set  of  writ  petitions  have  been  filed  against  the

notices issued by the Sub-Registrar, Cooperative Societies under

the amended Section 125 of the Act pertaining to the matters,

wherein  the  proceedings  had  already  been  commenced  under

unamended provisions of Section 125 of the Act. 

The petitioners are Managers (Vyavasthapak)  of  the Gram

Seva Sahakari Samiti. In the meetings of the respondent-Societies

held in the year 2011 (different dates for different Societies), it

was resolved that the persons working on the post of Manager in

the Societies shall be credited with enhanced pay-scale in terms of

salary of Rs.5200-20200/- with grade pay of Rs.1,900/- instead of

Rs.3050-4050/-. 

The  said  resolutions  of  the  Societies  were  stayed  by  the

respective  Registrars  under Section 125 of  the Act  in  the year

2011/2012  and  the  matters  were  referred  to  the  Tribunal  for

determination. 

Feeling aggrieved, the petitioners filed writ petitions led by

SBCW  No.10356/2011  questioning  the  validity  of  the  powers

exercised by the respective Registrars under Section 125 of the

Act.  The  writ  petitions,  came  to  be  decided  by  order  dated

21.10.2011, wherein the following direction was given:-

“Hence, this writ petition is disposed of with direction
that the petitioner may appear before the Tribunal and
raise  all  his  grounds  before  the  Tribunal  and  the
Tribunal is directed to grant opportunity of hearing to
the petitioner in accordance with law and consider his
arguments.  It  is  expected  of  the  Tribunal  that  after
providing opportunity  of  hearing to  the  petitioner  as
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well  as  the  co-operative  society  the  matter  will  be
decided expeditiously, preferably within a period of six
months  from the date  of  filing certified  copy of  this
order and till adjudication is made by the Tribunal, if
the  petitioner  is  getting  salary  in  pursuance  of  the
resolution  dated  01.05.2011,  then,  it  shall  not  be
disturbed till adjudication by the Tribunal.”

While, the matters were pending with the Tribunal, by the

Rajasthan  Cooperative  Societies  (Amendment)  Act,  2016,

provisions of Section 125 of the Act were amended and the power

to rescind resolution, which hitherto vested with the Tribunal, was

conferred on the Registrar. 

On the amendment coming into force w.e.f. 25.04.2016, the

Tribunal by the impugned order, after considering the submissions

of  the  parties,  wherein  the  petitioners  insisted  that  despite

amendment,  the  matters  were  required  to  be  heard  by  the

Tribunal  and  the  Societies  as  well  as  the  other  respondents

insisted  that  as  by  way  of  amendment,  the  forum  has  been

changed,  the  matters  must  be  sent  to  the  Registrar  for

consideration. 

The Tribunal, by the impugned order, after referring to the

observations of Hon’ble Supreme Court in Hitendra Vishnu Thakur

v. State of Maharashtra : (1994) 4 SCC 602, came to the following

conclusion:-

“mijksDr  fof/kd fLFkfr  tks  ekuuh; loksZPp U;k;ky; }kjk
izfrikfnr  dh  xbZ  gS  muds  vuqlkj  tgka  Qksje  (forum) ls
lacaf/kr fof/k gS vFkok fe;kn dh fof/k gS os izfØ;kRed fof/k gS
tcfd vihy dk vf/kdkj rkfRod fof/k (Substantive Law) gSaA
,slh fof/k tks dsoy izfØ;k dks gh izHkkfor djrh gS mudks Hkwry{kh
izHkko ls ykxw fd;k tkuk pkfg,A

mijksDr  fof/kd  fLFkfr  dh  jks’kuh  esa  jktLFkku  lgdkjh
lkslk;Vh ¼la'kks/ku½ vf/kfu;e] 2016 ds }kjk la'kksf/kr /kkjk 125 o
105 dks ns[kk tkosa rks /kkjk 125 esa izdj.kksa dh lquokbZ ds Qksje
(forum) dks ifjofrZr fd;k x;k gS ,oa la'kks/ku ls iwoZ ds Qksje
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(forum) bl vf/kdj.k ds LFkku ij jftLVªkj dks fofu'p; dh
'kfDr iznku dh xbZ gS tks fuf’pr :i ls izfØ;kRed fof/k gSA

tgkWa rd /kkjk 105 esa fd;s x, la”kks/ku dk iz”u gS mijksDr
U;kf;d ǹ"Vkar esa izfrikfnr fof/kd fLFkfr dh jks”kuh esa rkfRod
fof/k gS ,oa ,slh fof/k Hkfo";y{kh izHkko ls (prospective effect)
ykxw gksxhA

tcfd  /kkjk  125  esa  Qksje  (forum) cnyus  ds  dkj.k
izfØ;kRed fof/k gksus ls fof/k esa fd;s x, la’kks/ku Hkwry{kh izHkko
(Retrospective effect) ls ykxw gksaxhA

bl n`f"V ls ns[kk tk;s rks /kkjk 125 ds izdj.k tks la”kks/ku ls
iwoZ bl vf/kdj.k esa lafLFkr gq, Fks o orZeku esa yfEcr gSa dh
lquokbZ  dh {ks=kf/kdkfjrk vc bl vf/kdj.k dks  ugha  jg tkrh
gS ,oa dsoy jftLVªkj gh bu izdj.kksa dh lquokbZ dj ldrk gSA
D;ksafd ;fn ,slk ugha fd;k tkrk gS rks bu izdj.kksa ds fu.kZ; ds
i”pkr~  la’kksf/kr  vf/kfu;e ds  }kjk  i{kdkjksa  dks  tks  vihy dk
vf/kdkj /kkjk  105 esa  fn;k x;k gS  og muls fNu tkosxk tks
la’kksf/kr vf/kfu;e dh Hkkouk ugha gSA fof/k dk lqLFkkfir fl)kUr
gS fd dkuwu dk fuoZpu bl izdkj ls ugha fd;k tk ldrk ftlls
fdlh i{kdkj ds vf/kdkj [kRe gksrs gSaA

bl izdkj mijksDr foospu ls  /kkjk  125 jktLFkku lgdkjh
lkslk;Vh  vf/kfu;e  esa  la’kks/ku  ds  i’pkr~  lquokbZ  dk  Qksje
(forum) bl vf/kdj.k ls ifjofrZr dj jftLVªkj dks iznRr djus
o /kkjk 105 jktLFkku lgdkjh lkslk;Vh vf/kfu;e esa bl la’kks/ku
ds i’pkr~ jftLVªkj }kjk 125 ds izdj.kksa dk fofuf”p; djus ds
i’pkr~ mldh vihy dh lquokbZ dk vf/kdkj bl vf/kdj.k dks
iznRr fd;s tkus ds dkj.k gekjs fouez erkuqlj la’kks/ku iwoZ ds
/kkjk 125 ds bl vf/kdj.k esa lafLFkr o yfEcr izdj.k vf/kdj.k
esa lquokbZ ;ksX; ugha jg tkrs gSA vr% /kkjk 125 jktLFkku lgdkjh
lkslk;Vh  vf/kfu;e  dk  ;g  izdj.k  jftLVªkj  ds  U;k;ky;  esa
jktLFkku lgdkjh lkslk;Vh ¼la'kks/ku½ vf/kfu;e] 2016 ds uohu
izko/kkukuqlkj lquokbZ gsrq izsf"kr fd;s tkus dk vkns'k fn;k tkrk
gSA vkns’k lquk;k x;kA” 

It was submitted by learned counsel for the petitioners that

the provisions of Section 125 of the Act are substantive in nature

and,  therefore,  the  Registrar  could  not  have  rescinded  the

resolutions  passed  by  the  Societies  and  when  the  petitioners

questioned the validity of exercise of powers under Section 125 of

the  Act  by  the  Registrar/his  delegatee,  the  writ  petitions  were

disposed  of  on  account  of  the  then  provision  requiring

consideration  of  the  proposal  of  rescinding  the  resolution  and

power to pass final orders with the Tribunal, directed the parties to

appear before the Tribunal and agitate all the issues before it and
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when under the directions of  the Court,  the matter  was under

consideration of the Tribunal, based on the amendments made in

the provision, the forum cannot be changed. Further submissions

were made that  the provisions as  they existed  at  the relevant

time,  have been materially  altered by the (Amendment) Act of

2016,  wherein  besides  Section  125,  provisions  of  Section  30B

have also been amended and, therefore, as the amendment took

away the substantive rights, which had accrued in favour of the

petitioners, amendment could not be applied retrospectively and

affect the pending proceedings and, therefore, the order passed

by the Tribunal deserves to be quashed and set aside. 

Further  submissions  were  made  that  the  Registrar  had

already framed his opinion under the unamended provision while

staying the execution of the resolutions, the matters were sent to

the  Tribunal  for  consideration  and,  therefore,  the  matters  now

cannot be permitted to be decided by the same authority, which

has  already  expressed  its  opinion  in  this  regard,  which  would

result  in  grave  prejudice  to  the  petitioners.  Submissions  were

made that reference have been made only to the judgment in the

case of Hitendra Vishnu Thakur (supra) and by taking few lines of

the judgment out of context without considering the facts of the

present case, the same has been applied, which has led to passing

of a wrong order and, therefore, the order impugned deserves to

be quashed and set aside. 

Reliance was placed on judgment of Hon’ble Supreme Court

in  Videocon International Ltd. v. Securities & Exchange Board of

India : (2015) 4 SCC 33.
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Learned  counsel  for  the  respondents  vehemently  opposed

the submissions made by learned counsel for the petitioners. It

was submitted that the amendment to the Act made in the year

2016,  has  not  been  challenged  and,  therefore,  the  petitioners

can’t be heard to question the applicability of the provisions. It

was submitted that the entire action of the Societies in conferring

benefits on its Managers was contrary to the NABARD Circular filed

as Annex.-R/1/1 and, therefore, the Registrar/his delegatee at the

relevant  time  was  justified  in  staying  the  execution  of  the

resolution and referring the matter to the Tribunal. With regard to

the order  passed by the Tribunal  in  sending the matter  to  the

Registrar on account of the amendment in Section 125 of the Act,

it was submitted that right of the petitioners in no manner has

been taken away,  with  reference to  the amended provisions of

Section 105 of the Act, it was submitted that now in fact against

the  order  passed  by  the  Registrar,  an  appeal  has  also  been

provided  and,  therefore,  the  petitioners  cannot  have  any

grievance.  Again  with  reference  to  the  provisions  of  amended

Section 125 of the Act, it was submitted that the petitioners would

be afforded opportunity of hearing and, therefore, they have no

reason  to  have  any  grievance  against  the  said  orders.  It  was

emphasized  that  the  petitioners  have  no vested  right  to  make

submissions before  a  particular  forum and none of  their  rights

have been infringed so as to require interference in the present

matter. It was also sought to be emphasized that the procedural

law like providing for a forum is retrospective and would always

apply  to  the  pending  proceedings  and  as  such  the  petitioners
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cannot claim to have any right to continue to agitate the issue

before the Tribunal only. The writ petitions deserve dismissal. 

Reliance was placed on judgment of Hon’ble Supreme Court

in  Securities and Exchange Board of India v. Classic Credit Ltd.:

2017 (6) Supreme 449.

I have considered the submissions made by learned counsel

for the parties and have perused the material available on record. 

To appreciate the submissions made by learned counsel for

the parties, it would be appropriate to notice the pre-amendment

and post-amendment position of Sections 125 and 30B of the Act,

as under:-

Section 125 before 25.04.2016 Section 125 after 25.04.2016

125. Power of Registrar  to rescind
certain resolutions:-

(1)If in the opinion of the Registrar,
any  resolution  passed  at  the
meeting  of  any  cooperative
society  or  committee  thereof  is
opposed  to  the  objects  of  the
society  or  is  prejudicial  to  the
interests  of  the  society  or  its
members at large, or is in excess
of the powers of the society, the
Registrar may, staying execution
of  the  resolution  interimly,
propose  to  rescind  the
resolution. 

[Provided  that  the  Government
or  the  Registrar  shall  not  do
anything or take action or issue
any order or directive which has
effect  of  curtailing  any  of  the
freedom or powers given under
this  Act  to  any  short  term
cooperative  credit  structure
society  or  adversely  effect  the
provision of this Act].

(2)In case, where the Registrar has
interimly stayed execution of any
resolution  under  sub-section
(1), he shall, within a period of

125. Powers of Registrar to rescind
certain  resolutions.-  If  in  the
opinion of Registrar, any resolution
passed at the meeting of any co-
operative  society  or  committee
thereof is opposed to the objects of
the society or is prejudicial to the
interests  of  the  society  or  its
members at large, or is against the
provisions of the Act, the rules or
the  bye-laws  of  the  society  or  is
otherwise in excess of the powers
of  the society,  the Registrar,  may,
after  giving  the  society  an
opportunity of being heard, rescind
the resolution. 
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forty  five  days,  send  the
proposal  of  rescinding  the
resolution  to  the  Tribunal  for
consideration.

(3)The  Tribunal  shall,  after  giving
the  society  an  opportunity  of
being  heard,  decide  upon  the
proposal  of  the  Registrar  and
pass its final orders. 

Section 30B before 25.04.2016 Section 30B after 25.04.2016

30B- Autonomy in all financial and
internal  administrative  matters.-
Notwithstanding anything contained
in this Act or any other law for the
time  being  in  force,  a  short  term
cooperative credit structure society
shall  have  autonomy  in  all  it
financial and internal administrative
matters  including  the  following
areas, namely- 

(a)personal  policy,  staffing,
recruitment,  posting  and
compensation to staff;

(b) issues relating to affiliation and
disaffiliation  with  any  federal
structure of its choice including
entry and exit at any level;

(c) area of operation according to its
business requirements; and 

(d) internal control systems.

30B- Autonomy in all financial and
internal  administrative  matters.-  A
short  term  cooperative  credit
structure  society  shall,  subject  to
the  general  conditions  and  norms
laid down by the Registrar  in this
regard,  have  autonomy  in  its
financial and internal administrative
matters  including  the  following
areas, namely- 

(a)personal  policy,  staffing,
recruitment,  posting  and
compensation to staff;

(b) issues relating to affiliation and
disaffiliation  with  any  federal
structure of its choice including
entry and exit at any level;

(c)  area  of  operation  according  to
its business requirements; and 

(d) internal control systems.

A bare perusal of the provisions of unamended Section 125

of the Act would indicate that the Registrar on forming the opinion

that  any  resolution  passed  at  the  meeting  of  the  cooperative

society was opposed to the objects of the society or prejudicial to

the interest of the society or its members, while staying execution

of the resolution interimly propose to rescind the resolution and

within 45 days send the proposal of rescinding the resolution to

the Tribunal  for  consideration and the Tribunal  after  giving  the

society, an opportunity of hearing could decide upon the proposal

of the Registrar and pass final orders. The proviso to sub-section
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(1) of Section 125 of the Act provided that the Registrar shall not

take action or issue a directive curtaining any of the freedom or

powers  given  to  any  short  terms  cooperative  credit  structure

society. 

The  provision  post-amendment  now  provides  that  the

Registrar on forming the opinion about any resolution passed at

meeting of any cooperative society that the same is opposed to

the objects of the society or is prejudicial to the interest of the

society  or its  members or  is against  the provisions of  the Act,

Rules  or  Bye-laws  of  the  society  after  giving  opportunity  of

hearing to the society himself can rescind the resolution. 

It  would  be  noticed  that  while  earlier  the  Registrar  after

forming the opinion, interimly staying the resolution was required

to send the proposal for consideration of the Tribunal and even

said power was subject to the proviso pertaining to the exercise of

power  under  the Act  in  relation to  any short  term cooperative

credit  structure  society,  however,  post-amendment  while  the

requirement of sending the proposal to the Tribunal has been done

away, even the proviso pertaining to the short term cooperative

credit structure society has also been deleted and the grounds for

rescinding the resolution have been widened with introduction of

grounds  of  resolution  being  against  the  provisions  of  the  Act,

Rules or Bye-laws of the society, and to top it all now on forming

the opinion, the Registrar himself has been empowered to rescind

the resolution after providing opportunity of hearing. 

The provisions of Section 30B of the Act at the relevant time

as noticed hereinbefore provided for a complete autonomy to the
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short term cooperative credit structure society in all the financial

and  internal  administrative  matters  including  compensation  to

staff,  the  said  provision  also  has  undergone  major  changes,

wherein  the  same  has  been  made  subject  to  the  general

conditions and norms laid down by the Registrar in this regard. 

Amendments  have been  made in  Section 105 of  the Act,

wherein any decision passed by the Registrar under Section 125 of

the  Act  has  been  made  appealable,  which  hitherto  was  not

appealable. 

The Registrar/his delegatee at the relevant time, pertaining

to the resolutions had recorded the following opinion while sending

the proposal to the Tribunal:-

“lfefr lapkyd e.My }kjk ikfjr mDr izLrko esa deZpkfj;ksa
dks mDr osru fLFkjhdj.k ds vuqlkj ifjykHk nsus lacaf/kr fu.kZ;
Hkh ikfjr fd;k x;k gSaA

vf/k"kk’kh vf/kdkjh nh pw: lSUVªy dks&vkWijsfVo cSad fy- pw:
us vius i= Øekad 4791 fnukad 12-7-12 esa mDr lfefr;ksa }kjk
ikfjr izLrko jftLVªkj egksn; }kjk tkjh d`f"k _.knk=h lgdkjh
lfefr;ka@o`gn~ d`f"k cgqmís'kh; lgdkjh lfefr;ksa  ds deZpkfj;ksa
dh lsok fu;qfDr o lsok “krZsa 2008 ds izko/kkuksa ds foifjr gksus ds
lkFk&lkFk lfefr ds fgrksa  ds fo:) gksus rFkk lkFk gh jk"Vªh;
d`f"k xzkeh.k fodkl cSad ¼ukckMZ½ }kjk tkjh fn’kk funsZ’kksa  ds Hkh
foijhr gksus ds laca/k esa mYys[k djrs gq, voxr djk;k x;k gS
fd  “krsZ  2008  ds  izko/kkukuqlkj  lfefr  ftyk  Lrjh;  p;u
desVh  }kjk ijh{k.kksijkUr vko”;d izek.k i= tkjh fd;s tkus ij
uohu osrueku dh ik=rk gksus dh fLFkfr esa gh u;k osrueku ykxw
djus dh {kerk j[krh gSA bl izdkj lfefr lapkyd e.My }kjk
ikfjr mDr izLrko foHkkxh; funsZ'kksa ,oa ukckMZ ds funsZ'kksa ds lkFk
gh lkFk lnL;ksa ds fgrksa ds Hkh izfrdwy gSA

vr% eSa  jkekorkj pkS/kjh lgk;d jftLVªkj lgdkjh lfefr;ka
pw: eq>dks iznRr jktLFkku lgdkjh lkslk;Vh vf/kfu;e 2001 dh
/kkjk 125 ¼1½ ds vUrxZr “kfDr;ksa dk iz;ksx djrs gq, Hkkeklh xzke
lsok lgdkjh lfefr fy- Hkkeklh lapkyd e.My dh cSBd fnukad
21-4-11 esa ikfjr izLrko la[;k 01 dh fØ;kfUofr dks vkUrfjd :i
ls  LFkfxr  djrs  gq,  mDr  izLrko  dks  vi[k.Mu  fd;k  tkuk
izLrkfor djrk gw¡A”

The said proposal at the relevant time categorically indicated

the  opinion  of  the  Registrar  regarding  the  resolution  being
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contrary to the provisions of Service Conditions, 2008, against the

directions of NABARD and against the interest of the society and

its members and, thereafter, the proposal was send to the Tribunal

for rescinding the resolution. 

From  the  above  state  of  legal  &  factual  position,  it  is

apparent that at the relevant time when powers were exercised by

the Registrar in 2011/2012 in rescinding the resolutions passed by

the societies, the provisions were quite different conferring limited

power, subject to the proviso and the final  order could only be

passed by the Tribunal, which is an independent body from the

Registrar himself. However, now the amendment besides providing

for wider powers has done away with the proviso and has also

vested  the  power  to  rescind  the  resolution  with  the  Registrar

himself, as such it cannot be said that the amendments made in

2016 only pertain to change of forum as held by the Tribunal and

as sought to be projected by the respondents. 

The Tribunal by the impugned order as noticed hereinbefore,

simply referred to the judgment of Hon’ble Supreme Court in the

case  of  Hitendra  Vishu  Thakur  (supra),  and  noticing  the

observation that ‘law relating to form and limitation is procedural

in nature’ held that the provision would apply retrospectively and

ordered for referring the matters to the Registrar for decision in

accordance with the amended provisions of Section 125 of the Act.

Without consideration of the material amendments, affecting

the rights of the parties, the issue could not have been decided by

merely indicating that only the forum has been changed. 
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As noticed hereinbefore, the nature of powers, which were

exercised  under  Section  125  of  the  Act  on  passing  of  the

resolutions  by  the  respective  societies  at  the  relevant  time  in

2011/2012, the provisions were substantially different from what

has  been  provided  by  the  Amendment  Act  and,  therefore,  the

amendment cannot be termed as a mere change of forum. 

Several judgments on the said aspect including the judgment

in  the  case  of  Hitendra  Vishnu  Thakur  (supra)  and  Videocon

International  Ltd.  (supra)  as  cited  by  the  Tribunal  and learned

counsel for the petitioners, have been considered in the case of

Classic  Credit  Ltd.  (supra)  as  cited  by  learned  counsel  for  the

respondents,  wherein Hon’ble Supreme Court after holding that

the alteration of forum as such is procedural and the same would

operate  retrospectively,  went  on  to  carve  out  exceptions  and

observe as under:-

“35. We have also no doubt, that alteration of ‘forum’
has been considered  to  be procedural,  and that,  we
have  no  hesitation  in  accepting  the  contention
advanced on behalf of the SEBI, that change of ‘forum’
being procedural, the amendment of the ‘forum’ would
operate  retrospectively,  irrespective  of  whether  the
offence  allegedly  committed  by  the  accused,  was
committed prior to the amendment.

36.  Whilst  accepting  the  contentions  advanced  on
behalf of learned counsel for SEBI pertaining to ‘forum’
(with reference to which inferences have been drawn in
the foregoing paragraph), it  is not possible for us to
outrightly reject the contentions advanced by Mr. C.A.
Sundaram, learned Senior  Advocate,  while  projecting
the claim of the accused. We are not oblivious of the
conclusions recorded by this Court in Commissioner of
Income Tax, Orissa v. Dhadi Sahu, 1994 Supp (1) SCC
257, wherein it was held that a law which brings about
a change in the ‘forum’ does not affect pending actions,
unless  an intention to  the contrary is  clearly  shown.
One  of  the  modes  in  which  such  intentions  can  be
shown  is,  by  making  a  provision  for  change  for  a
proceeding from the court or the tribunal where it was
pending, to the court or tribunal under which the new
law gets jurisdiction. In the said judgment, this Court
also observed, that it was true that no litigant had any
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vested right in the matter of procedural law, but where
the question is of the change of ‘forum’, it ceases to be
a  question  of  procedure  only,  with  reference  to
pending matter.  The ‘forum’ of appeal or proceedings,
it  was held,  was a vested right  as  opposed to  pure
procedure to be followed before a particular ‘forum’. It
was therefore concluded, that a right becomes vested
when the proceedings are initiated, in spite of change
of jurisdiction/forum by way of amendment thereafter.
So  also,  in  Manujendra  Dutt  v.  Purnedu  Prosad  Roy
Chowsdhury,  AIR 1967 SC 1419,  wherein a question
arose, as to whether, by the deletion of Section 29 of
the Thikka Tenancy Act, 1949, the jurisdiction of the
Controller over a pending suit was taken away. It was
held by this Court, that the deletion of Section 29 did
not deprive the Controller of his jurisdiction to try the
pending suit, on the date when the Amending Act came
into  force.  It  was  pointed  out,  that  though  the
amending  Act  did  not  contain  a  saving  clause,  the
saving contained in  Section 8 of  the Bengal  General
Clauses Act, 1899, which corresponded with Section 6
of the Central Act, fully applied to the issue.  And as
such, the transfer of a suit having been lawfully filed
under Section 29 of the Act could not be affected by its
deletion or by its amendment. Similarly, in Mohd. Idris
v. Sat Narain, AIR 1966 SC 1499, the question which
arose  was,  whether  a  Munsif  who  was  trying  a  suit
under the U.P. Agriculturist Relief Act ceased to have
jurisdiction,  after  the  passing  of  the  U.P.  Zamindari
Abolition and Amendment Act, 1953, which conferred
jurisdiction on an Assistant Collector. This Court held
that the jurisdiction of the Assistant Collector was itself
created  by  the  Abolition  Act,  and  as  there  was  no
provision in  that  Act,  that  the pending case were to
stand transferred to the Assistant Collector for disposal,
the Munsif continued to have jurisdiction to try the suit.
It was also observed in the above judgment, that the
provisions  for  change  over  of  proceedings  from one
court  to  another,  are  only  found in  a  statute,  which
takes away the jurisdiction of one court, and confers it
on another, in pending actions. Since the amending Act
did not show the pending proceedings before the court
would abate, it  was felt,  that the court before which
proceedings  were  filed,  continued  to  have  the
jurisdiction to adjudicate the same. The above position
has been considered affirmatively by this Court also in
Nani Gopal Mittal v. State of Bihar, AIR 1970 SC 1636;
Ambalal  Sarabhai  Enterprises  v.  Amrit  Lal  and  Co.,
(2001) 8 SCC 397; R. Kapilnath v. Krishna, (2003) 1
SCC  444;  Ramesh  Kumar  Soni  v.  State  of  Madhya
Pradesh,  (2013)  14  SCC  696;  and  Videocon
International Limited v. Securities and Exchange Board
of  India,  (2015)  4  SCC  33.  From  a  perusal  of  the
conclusions  drawn  in  the  above  judgments,  we  are
inclined  to  accept  the  contention,  that  change  of
‘forum’ could be substantive or procedural. It may well
be procedural when the remedy was yet to be availed
of, but where the remedy had already been availed of
(under an existing statutory provision), the right may
be  treated  as  having  crystallized  into  a  vested
substantive right.
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37. In the latter situation referred to (and debated) in
the preceding paragraph, where the remedy had been
availed of prior to the amendment, even according to
learned  counsel  for  the  private  parties,  unless  the
amending provision by express words, or by necessary
implication,  mandates  the  transfer  of  proceedings  to
the ‘forum’ introduced by the amendment, the ‘forum’
postulated  by  the  unamended  provision,  would
continue  to  have  the  jurisdiction  to  adjudicate  upon
pending matters (matters filed before amendment). In
view of the above, we are of the considered view, that
no  vested  right  can  be  claimed  with  reference  to
‘forum’,  where  the  concerned  court,  had  not  taken
cognizance  and  commenced  trial  proceedings,  in
consonance with the unamended provision.

38.  Insofar  as  the  matters  where  proceedings  had
already commenced before the amendment, change of
‘forum’ for trial came into effect, it is apparent from the
judgments referred to in the preceding paragraph, that
the general principle is that a law which brings about a
change in the ‘forum’, does not affect pending actions,
unless intention to the contrary is clearly shown. What
needs to  be determined with reference to  ‘the 2002
Amendment  Act’,  as  well  as,  with  reference  to  ‘the
2014 Amendment Act’ is, whether an intention to the
contrary  was  expressed  therein,  so  as  to  alter  the
‘forum’, where proceedings were pending. And to bring
such proceedings to the ‘forum’ contemplated by the
amendment.

44. It was the emphatic contention of learned counsel
for  the accused,  that  irrespective  of  the submissions
advanced  on  behalf  of  the  accused,  as  have  been
canvassed  by  other  learned  counsel,  if  it  could  be
shown  that  the  change  of  ‘forum’  of  trial,  was
discriminatory or prejudicial or created a disability or
disadvantage or fastened an obligation, not arising in
the ‘forum’ of trial prior to the amendment, the change
of ‘forum’ would have to be prospective. In this behalf,
reliance was placed on Union of India v. Sukumar Pyne,
AIR 1966 SC 1206; Nani Gopal Mitra v. State of Bihar,
AIR 1970 SC 1636; New India Insurance Co. Ltd. v.
Shanti  Misra  (1975)  2  SCC  840;  Hitendra  Vishnu
Thakur  v.  State  of  Maharashtra  (1994)  4  SCC  602;
Ranbir Yadav v. State of Bihar (1995) 4 SCC 392, and
Kamlesh Kumar v. State of Jharkhand, (2013) 15 SCC
460.  We  are  of  the  view,  that  the  legal  proposition
canvassed, has been correctly advanced.”

(Emphasis Supplied)

A comprehensive reading of  the law laid down by Hon’ble

Supreme Court would reveal  that  it  was laid down in the case

Commissioner of Income Tax, Orissa v. Dhadi Sahu : (1994) Supp

(1) SCC 257, that a law, which brings about a change in the forum

does not effect pending action unless an intention to the contrary
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is clearly drawn, and after referring to the judgment in the case of

Videocon International Ltd. (supra) and other judgments, it was

held that change of forum could be substantive or procedural, it

would be procedural when the remedy was yet to be availed of,

where the remedy had already been availed of, the right may be

treated as having crystallized into a vested substantive right and

that a law, which brings about the change in the forum does not

effect pending action unless intention to the contrary is  clearly

shown.

Further, it was concluded that if change of forum created a

disability  or  disadvantage,  not  arising  in  the  forum  prior  to

amendment, the change of forum would be prospective. 

In  the  present  case,  despite  introducing  wholesale

amendments by Amendment Act of 2016, the said Amendment

Act nowhere provided for transfer of pending proceedings from the

Tribunal  to  the Registrar  under  Section 125 of  the Act  and  as

noticed hereinbefore, once the provision conferring jurisdiction has

been  substantially  amended,  whereby  while  the  scope  for

interference has been increased and the restrictions existing have

been done away with, which clearly create disadvantage to the

petitioners,  it  cannot  be  said  that  the  amendment  is  a  mere

change of forum and, therefore in view of the law laid down by

Hon’ble Supreme Court, as discussed, the amended Section 125 of

the Act would operate prospectively. 

Besides the above, the most outstanding aspect is that in the

present cases, the Registrar/his delegatee has already expressed

his  opinion by way of  passing interim orders  and referring the
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matters to the Tribunal and now the said authority itself has been

conferred with power to decide the same aspect, the submissions

made by learned counsel for the petitioners prima facie appears to

be justified that the same could be in violation of principles of

natural justice as even if now the said Registrar would issue/has

issued show cause notices and hear the parties before passing the

order,  the  opinion  already  expressed  while  passing  the  orders

earlier cannot be wiped out. 

In view of the above legal and factual discussion, the orders

passed by the Tribunal holding that the amendment has brought

about only a change in the forum, being procedural would apply

retrospectively  and  the  pending  matters  were  required  to  be

decided by the Registrar, cannot be sustained. 

Consequently, the writ petitions filed by the petitioners are

allowed.  The  order/s  dated  20.12.2016  passed  by  the  Tribunal

transferring  the  matters  to  the  Registrar  are  quashed  and  set

aside.

Notices  issued  by  the  Registrar/his  delegatee  to  the

petitioners pursuant to the amended Section 125 of the Act, in

cases where the power by the Registrar/his delegatee had already

been exercised under the unamended provision, are also quashed

and set aside. The matters shall be finally heard and decided by

the Rajasthan State Cooperative Societies Tribunal, Jaipur. 

Looking to the fact that the issue is pending for last over 6/7

years,  the  Tribunal  is  directed  to  decide  the  matters  most

expeditiously.

(ARUN BHANSALI)J.
PKS

(Uploaded on 20/05/2024 at 08:39:37 AM)

(Downloaded on 26/05/2026 at 03:50:02 AM)



(17 of 19)

SCHEDULE

(Attached with S.B. Civil Writ Petition No. 13513/2017 

decided on 22.03.2018).

1. C.W.6086/2017 Shiv Ram Singh v. State & Ors.

2. C.W.8959/2017 Pawan Kumar v. State & Ors.

3. C.W.8960/2017 Panna Lal v. State & Ors.

4. C.W.8962/2017 Bhanwar Lal Dhaka v. State & Ors.

5. C.W.8964/2017 Nand Lal Sharma v. State & Ors.

6. C.W.8966/2017 Devendra Kumar v. State & Ors.

7. C.W.8971/2017 Hema Ram Poonia v. State & Ors.

8. C.W.9108/2017 Fula Ram Kaswan v. State & Ors.

9. C.W.9113/2017 Jaipal Singh v. State & Ors.

10. C.W.9119/2017 Sanwat Ram v. State & Ors.

11. C.W.9120/2017 Mohar Singh v. State & Ors.

12. C.W.9121/2017 Umaid Singh v. State  & Ors.

13. C.W.9122/2017 Jitendra Kumar Sharma v. State & Ors.

14. C.W.9126/2017 Virendra Singh v. State & Ors.

15. C.W.9133/2017 Bheem Singh v. State & Ors.

16. C.W.9137/2017 Ranveer Singh v. State & Ors.

17. C.W.9138/2017 Vinod Kumar v. State & Ors. 

18. C.W.9140/2017 Banshidhar v. State  & Ors.

19. C.W.9181/2017 Durga Ram v. State & Ors.  

20. C.W.9202/2017 Daya Chand Saini v. State & Ors.

21. C.W.9209/2017 Shishram v. State & Ors.

22. C.W.9355/2017 Begraj Dhaka v. State & Ors. 

23. C.W.9357/2017 Rohitash Singh v. State & Ors.

24. C.W.9406/2017 Rajesh Kumar v. State & Ors.

25. C.W.9551/2017 Gopi Chand v. State & Ors.  

26. C.W.9566/2017 Ramesh Kumar Swami v. State & Ors. 

27. C.W.9567/2017 Mahendra Singh v. State & Ors.

28. C.W.9568/2017 Surendra Kumar Joshi v. State & Ors.

29. C.W.9577/2017 Nand Ram v. State & Ors.  

30. C.W.9578/2017 Mool Chand v. State & Ors.   

31. C.W.9741/2017 Surendra Kumar Joshi v. State & Ors.

32. C.W.9766/2017 Krashan Lal v. State & Ors.  

33. C.W.9778/2017 Pawan Kumar v. State & Ors.  

34. C.W.9781/2017 Subhash Chandra v. State & Ors.  

35. C.W.9847/2017         Ram Chandra Chabarwal v. State & Ors.

36. C.W.9848/2017 Jaiveer Singh v. State & Ors.  

37. C.W.9849/2017 Ramkaran Kaswan v. State & Ors. 

38. C.W.9850/2017 Vikas v. State & Ors.   

39. C.W.9851/2017 Balveer Singh Nanwala v. State & Ors.

40. C.W.9862/2017 Raju Ram Godara v. State & Ors.

41. C.W.9865/2017 Baldeo Singh v. State & Ors. 

(Uploaded on 20/05/2024 at 08:39:37 AM)

(Downloaded on 26/05/2026 at 03:50:02 AM)



(18 of 19)

42. C.W.9867/2017 Sumer Singh v. State & Ors.  

43. C.W.9868/2017 Suresh Kumar v. State & Ors.  

44. C.W.9932/2017 Vela Ram v. State & Ors.

45. C.W.10143/2017 Gokal Ram v. State & Ors.

46. C.W.10144/2017 Surendra Kumar v. State & Ors. 

47. C.W.10145/2017 Dev Karan Saran v. State & Ors.

48. C.W.10146/2017 Nand Lal Sharma v. State & Ors.

49. C.W.10309/2017 Asgar Ali v. State & Ors.

50. C.W.10310/2017  Sita Ram v. State & Ors. 

51. C.W.10614/2017  Bharat Singh v. State & Ors. 

52. C.W.10615/2017  Hoshiyar Singh v. State & Ors.

53. C.W.10616/2017 Balwan Singh v. State & Ors.

54. C.W.10846/2017 Raj Kumar v. State & Ors. 

55. C.W.10847/2017 Raj Kumar Sharma v. State & Ors. 

56. C.W.10871/2017 Prem Raj Sharma v. State & Ors.  

57. C.W.10872/2017 Lichma Ram v. State & Ors.

58. C.W.10975/2017 Chandrabhan Sharma v. State & Ors.

59. C.W.11071/2017 Ramesh Kumar v. State & Ors.

60. C.W.11107/2017 Inder Raj v. State & Ors.

61. C.W.11108/2017 Bajrang Lal Pareek v. State & Ors. 

62. C.W.11109/2017 Shreenath Siddh v. State & Ors.

63. C.W.13790/2017 Mahendra Singh v. State & Ors.

64.  C.W.14735/2017 Sandeep Kumar v. State & Ors. 

65. C.W.14736/2017 Mool Chand Saini v. State & Ors.  

66. C.W.15671/2017 KailashChandra Sharma v. State & Ors

67. C.W.15770/2017 Bundi Lal Sharma v. State & Ors. 

68. C.W.15778/2017  Vishnu Kumar Sharma v. State & Ors 

69. C.W. 15779/2017 Suresh Chand Sharma v. State & Ors 

70. C.W.16710/2017 Mani Ram v. State & Ors. 

71. C.W.16712/2017 Mana Ram v. State & Ors.

72. C.W.16743/2017 Rati Ram v. State & Ors.

73. C.W.16744/2017 Ram Niwas Khichi v. State & Ors. 

74. C.W.16745/2017 Basant Singh v. State & Ors.

75. C.W.16747/2017 Man Singh v. State & Ors.

76. C.W.17024/2017 Narayan Singh v. State & Ors.

77. C.W.17036/2017 Mahesh Chand Gupta  v. State & Ors.

78. C.W.283/2018 Bhanwal Lal Vyas v. State & Ors.

79. C.W.285/2018  Vidhya Shanker Joshi v. State & Ors.

80. C.W.287/2018 Ram Niwas Joshi v. State & Ors.

81. C.W.290/2018 Rajendra Singh v. State & Ors.

82.  C.W.316/2018 Tara Chand  v. State & Ors.

83. C.W.648/2018 Birbal Singh v. State & Ors. 

84. C.W.649/2018 Ratna Ram v. State & Ors.

85. C.W.911/2018 Net Ram v. State & Ors.

86. C.W.927/2018 Bhanwar Singh v. State & Ors.

(Uploaded on 20/05/2024 at 08:39:37 AM)

(Downloaded on 26/05/2026 at 03:50:02 AM)



(19 of 19)

87. C.W.933/2018 Chotu Singh v. State & Ors.

88. C.W.956/2018 Dev Kishan v. State & Ors.

89. C.W.1240/2018 Shambhu Dan Mehdu v. State & Ors.

90. C.W.1242/2018 Radha Kishan Paliwal  v. State & Ors. 

91. C.W.1243/2018 Hari Gopal Godara  v. State & Ors.  

92. C.W.1405/2018 Manjoor Singh v. State & Ors.

93. C.W.1504/2018 Parmod Kumar v. State & Ors

94. C.W.1505/2018 Kuldeep Sharma  v. State & Ors. 

95. C.W.1528/2018 Gopal Parsad Sharma v. State & Ors. 

96. C.W.1574/2018 Ramdev Khatik v. State & Ors.

97. C.W.1579/2018 Bala Ram v. State & Ors. 

98. C.W.1581/2018 Kumbha Ram Jat v. State & Ors.

99. C.W.1647/2018 Nakhat Singh v. State & Ors. 

100. C.W.1661/2018        Pradeep Kumar v. State & Ors.

101. C.W.1662/2018 Gopal Das  v. State & Ors. 

102. C.W.2044/2018 Aalok Kumar v. State & Ors.  

103. C.W.2057/2018 Bhargu Narayan v. State & Ors.

104. C.W.2073/2018 Mahendra Pal Singh v. State & Ors.

Powered by TCPDF (www.tcpdf.org)

Powered by TCPDF (www.tcpdf.org)

(Uploaded on 20/05/2024 at 08:39:37 AM)

(Downloaded on 26/05/2026 at 03:50:02 AM)

http://www.tcpdf.org

