HIGH COURT OF JUDICATURE FOR RAJASTHAN AT
JODHPUR

S.B. Criminal Misc(Pet.) No. 172 / 2018

1. Kishan Singh Panwar S/o Shri Devi Singh, Aged About 62 Years,
By Caste Panwar Rajput, R/o Sector 23, Chopasani Housing Board,
Jodhpur.

e ‘%A, 2. Mag Singh S/o Sh. Achal Singh, By Caste Rajpurohit, R/o

/& S %7 %\Village Chadwas, Tehsil Sojat District Pali, At Present Working As
= “|School Lecturer, Government Sr. Sec. School, Siwanchi Gate,
\ 2 T | ur.

N ----Petitioners

Versus

|14 State of|Rajasthan
] ..! b m

: .'v'_Sh;\i.‘;E" abulal S/o Bhiyaram, By Caste Jat R/o Gangana,
P é?n;qr@ t Samiti Luni, District Jodhpur.

----Respondents
Connected With
S.B. Criminal Misc(Pet.) No. 4576 / 2017

Neeraj Kanwar W/o Shri Kuldeep Singh D/o Sh. Bhawani Singh,
Aged About 35 Years, By Caste Parmar Rajput, Resident of Pal,
Panchayat Samiti Luni, Dist. Jodhpur, At Present Working As
Pradhan, Panchayat Samiti, Luni District Jodhpur.
----Petitioner
Versus

1. State of Rajasthan

2. Shri Babulal S/o Bhiyaram, By Caste Jat Resident of Gangana,
Panchayat Samiti Luni District Jodhpur.

----Respondents

For Petitioner(s) : Mr Moti Singh
For Respondent(s) : Mr V.S.Rajpurohit

Mr Dinesh Jain

HON'BLE MR. JUSTICE VIJAY BISHNOI
Judgment / Order
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11/04/2018

Both these criminal misc. petitions under section 482

CrPC are filed by the petitioners with the prayer for quashing of

2" "9 FIR No.174/2015 lodged at Police Station Shastri Nagar, District

benefit of the notification issued by the State Government on
30.09.2013 and on the basis of the said OBC Certificate she
contested election and was elected as Member, Panchayat Samiti,
Luni for a seat reserved for the OBC category and later on, was
elected as Pradhan of Panchayat Samiti, Luni, which was also
reserved for OBC category. Allegations regarding cheating and
preparation of forged documents have been levelled against
Kishan Singh Panwar and Mag Singh (petitioners in S.B.Cr.Misc.
Petition N0.172/2018) while contending that Kishan Singh Panwar
was the Patwari concerned, who has falsely certified that
petitioner - Neeraj Kanwar is belonging to OBC category and Mag
Singh-petitioner No.2 was the then Senior Teacher of Government
Sr. Secondary School, Siwanchi Gate, Jodhpur has wrongly

certified the income of father of petitioner - Neeraj Kanwar.

The relevant portion of the impugned FIR is reproduced

hereunder:
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"1. I fh U AN ERT U=rad ol GResi & gATg

2015 & HAGQAGR YW BY VIO Al 19T AMAFRH 1994
H UarId IS ARl ® Ael 9 N Ul & folu omdvdd
JrIl sIG W OWURE PRd gY UErdl Sl g 2015
FRIFH "iNT B T | 9 ogaR vad amfa golt &
fraffed &= 21 9 o9 fwsl o & SHGIR & U A
AT 1 faie 30.01.2015 &I 37dy wu § fAaifd €
S o w9 A ML, ey ot H e omeh 7 |

2013 I IRV UT & 59 W Iaa g1 el 5 fFarRd

IH ST T WRIS, TR0, $HoS,IRAR, Hedl, darasl f&dn
T g QUM DI I AIGR F SIRY SHEgaT 31 30.09.13
3 oy fUwer aFf @dLE) § affferd o forar |

3. Ig o JARTHN |1 1+ Iaa Al f&i® 30.
9.13 ®I IMId BIIGT o & IR W IJ FaoAowEl o
fAforad @R oo W U HHET b WM W WRAR
qATHR AT T AT G BIIET UTef R B I 4 3.
L. AT UF B 3fdad U Al GAT 7 & BRI H
R fBAT | JARTH W1 6 F AU UG BT GOUAN B
gy fRear o yEror ua SNl fhar fad oM @@ 5
var g o f& gaformm dem & fOar € & Y aaarg o
HRIRT BT HEdHY SAD! dli¥id AT wUJ 70,000 /— TS
SEfeh aRdd H GG W& 5 AN WRBRT HHARI 3
qeIT IHH! I 3MAT 70,000 /— H BIHI 3D 7 | FeArST
AT 2,3, 9 4 gRI AAT FAOT HRd gU NI e o
ARTH |7 1 DI YD IRAR IMSM9d aiofd Hd gU Ul
A o gU geR fhy Siafdh §= 39 a2 & U &9 9
SEeRT off, f gafmE d@m & deR SR § o7 SR
D WRfAE Ao Fer 5 & afg Ioyd gRaR S &
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HHATId ST Ut H € @ SiierR Afd Raret AR gg o |

4, g b gafsHE d=am 1 9 5 &1 ey NoigHe d
SR el | BT A1 7€ @1 € 3R 7 € S¥d URdIR 9
FEIST § AT U, dreAfdarg @ SifRrer faewE 2 awdga: Sad
AT H&T 1 9 5 rafie IS XA G SHIGR BE 9
Heg g © IR I e uRar H anfeardt Af Rarer =€
STd & Sl fb AN |&aT 5 gRT 8l 8 BUd T

| UYD Dl A SIPR Wiied 2 gehaiE @wrad d
<R Sifdhd rarar a1 |

Ig b AR ¥D  (BREN) IoYd (WIS, I,

, WRAR, N, T far o 9 quIom) SIfd 9w Iy
Y fUsST AN &l JGIW R Y fUser @ & gl 4o
FHI®B 90 W FHYD (BN IJJSTqd FASI & wY H SISl T
Afhe JARSTHN TRAT 1+ = JeASTHIA & A1l IR
vSIF YA gY YA WA @ 1Y ol @ud R Pl
SRUIRT R BY IAUAT 3fTda U SNALHL YA U5 91 2
TAdID ¥ 30 S HREad & RIM W HYh  URAR
RToTqe forgd 8¢ Uwgd fbar | Siafe 3i¥gad &l gd & &1 =1
ofl, & a8 ¥ (HRT) ST FAIST H 78T B &> Iorgd
ST W ey Xl 8| Al GRGT 5 9aTiRig w1 e
WM g 9 3del S¥cla 3o Sdd Udl IR forell SgR 4 3iTg
g% © a1 ST SRR e | w1 A1 e /e 7181 <=
das[a $9d IAT AT YA HANSTAN FEIT 1 Bl Id oA
UgaE @ I | Wil gu” 9F fdq e 6.01.2015 fsifad
fhar fSaH W @ Sfd @Rad & RIF R OWRAR IToiYd

AR 9 G& DI SIEQR FERI 9ard §Y, §RT 70,0000 / — 3 €
T & difs IF@! g1 IfWgad =T 1 Bl dy WY A 3,
G Ut PRaTeR IW ol UErgd aRfa dewy eidl 9l
A & ®U § Malfad axar 9 | oM §=1 1 gRT
Iad AU F AL E e UF D A1 UL HRAT A
HANTH &A1 2,3, 9 4 Y AURIED TgIF HRA Y AUAT STl
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@l falfTwg TEIe AT IR Iad AT FHefd rded 93

@ SMYR W ANTHE FIT 7 A9 dedllaR SEqR 1 a1

BT g Sird by M), U99T 9o BH[h 2548 fe-fd 13.1.
2015 ORI &) a1 o uRe™r 9 & g 9 faftfdwg SR fhar
TR |

6. Jg b o9 YA S gArg 2015 @ dsd SIEYR
o ol dediadl & vargd 9fAfd & Falfa a3 w2 21
Ao e 9H=g Afger 9 g de yemgd

@YD UWRAR IO gt HedT g woll Nadl YA ux

gaIhR 3T AIACRE B (A feeF 95) & aE el
IRA g AT GEAw W) HESd Ref i et & wwer
U fhar | Sad AREEE BH & A1 Hor' | By ege uH

(Suray 1I) &I 17.01.2015 § 1 JARNHN H@T 1 7 39!
ST Rregd & fodl S T WEl 2 Sidfe ureu 4 @ A
AT AT 1 7 AUl Sl HAEd @ R IR URAR
RISTq 3ifded @1 ST fHeaT 3ifdhd &1 18 & | 39 USR FaAfor
AT 1 gRT R T AN ®B1H D APl el U g5 g
Uy 4% ¥ W SR B 2 B g8 effEy egd S |9
HEfd 2 | rfgad G 1 fdr AR §&ar 5 Yariiig &
S &g IoYa  (@ETEd) ©, ddele g9d galomE  gIRT
MRS §SH DY AGdd AT 1 Bl AN A Ugar
g AR HYD ST TG & STORd HE Ffdddl 9 MM
JAMEH BT F]N B UgAr AT B dUS IR & Yo |
WA B YD IOYd WAR Sflfd g AeAr g de fd
SIS ALALAL THUT UF IR 3R §AGI YIRT BRd BY
fAffIeg e A vags Affd ot & ga= & wu H e
Jqh 99 T Ol fb STRT IR Geid B84 A T6e= forar
SR GUSHI § |
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7. Jg b garomE d@r 1 @ far gafsmE w5
9aTIRIE T 9 faam=adT ey fdgeR R SR & 9HT 61
118 & faIfda Amrae o 2014 ¥ ufdfts Hwr 184 W ol
gal © d99@ $9d SO WY Bl SEYR FarRi gdqreR geT
Tael g3 faHld 06.01.2015 U fbar difds (o=l g Ferfor
AT 1 BT a9 ®UY ¥ NI YA UF JAdTHR IHDI BRG]

veId WA gU AR by W g qegdH
M. JHOT U & IMUR R N AT IR e

FRATTAR AL SIfa d T8 e} AE SRR S
i H ST B | 39 YR HANTH T 1 T 3 el
g FEARAT & A Aerex Gk ysdagdd g dg9l |
AeT g ol SIS DI el ®Y H U DR TAT IHBT Teld
BIIGT IS Bl ATRID Hed AT & | 31T Gl F=ar
1.9 5 F el o abx 91 JAlSHE 4@ 2 9 4 gRI
AT o BT JSHFT Jdh, AR o™ UTd R HATIT R
HANTHA T 7 A9 TedIlaR ey bl ALILAT JHT0T O
SRl R+ = YR BT {7 AR e IIoyd ATl
®  SreRdde Al 9 g A Ffdddl Bl W&y
SUElT /B Ugd iR 36 & fad Hied b W & BRI b
foy |ET (genuine) WeT & wU H YANT fhar g g fear =
TYOT &<l BU SNl YAV U UT) &R [TaTiord B SuRIak
GARTHA! DI Tf0ST HRAT AN € |

9.  UB & FARTHN H@IT 1 9 5 7 AT TAT 2,3,4,6
g 7 TAT I AN & A HeAaR quIfts veuF Ydd

IIETEE] & 3T ¥ Holl 9 f2a7 AL YA 95 &) &He
Rl BR ErId AT Joll & e g Tedvend YU b g
g AIAEEE B & AR Iad AL gHvT ud Gefea
AEBRT & | UKD [hAT 9 o VeIAYAd IR B
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Hedd TRIAS] & [Hed] 9 fHexfad 8 & SRl 81d 8U

A1 I9d PG BT TANT Fel (genuine) & wU H fhar g
HEXfed YAOT UF Bl A Deol H YW T AN B
SR JWIED HF ARG TUS AT Bl GRT 420, 465, 467,
468, 471, 472, 474, 476, 196, 198, 200/34, 12061 & dad
SUSIY SR 2 |"

It is noticed that petitioners Kishan Singh and Mag
eferred as accused Nos. 3 and 6 respectively, whereas

eeraj Kanwar is referred as accused No.l1 in the

Learned counsel for the petitioners has argued that
from bare reading of the allegations contained in the impugned
FIR, it is clear that at the most, only the offence punishable under
section 171(G) IPC is made out against the petitioner Neeraj
Kanwar because the sum and substance of the allegations of the
impugned FIR are that she gave wrong description about her caste

in the nomination form.

Learned counsel for the petitioners has urged that
offence punishable under section 171(G) IPC is a non-cognizable
offence and as per the provisions of Section 195 CrPC police have
no jurisdiction to register and investigate any complaint regarding
commission of a non-cognizable offence without permission of the
concerned Magistrate and in the present case, the police without
seeking any order from the concerned Magistrate have
straightaway registered the FIR and continued with the

investigation.

It is further urged that as a matter of fact no offence is
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at all made out against the petitioners - Kishan Singh Panwar and
Mag Singh as they simply gave certificates on the basis of

affidavits filed by the concerned persons and it cannot be said that

:;T'
&
= oH .8
o =State '-53 Rajasthan & Anr. (S.B. Cr. Misc. Petition
Oﬂpﬂﬁﬂam"o

yv\HP /2016) decided on 31.05.2016 and prayed that the

impugned FIR may be quashed.

Per contra, learned Public Prosecutor as well as the
learned counsel appearing on behalf of respondent No.2 in both
the petitions have argued that the allegations contained in the
impugned FIR do constitute prima facie offence against the

petitioners, hence, the FIR cannot be quashed.

Learned counsel Mr Dinesh Jain appearing for the
respondent No.2 has further argued that as a matter of fact
S.B.Cr.Misc.Petition No0.4576/2017 filed on behalf of petitioner-
Neeraj Kanwar is not maintainable because earlier she also
preferred S.B.Cr.Misc. Petition No0.1938/2015 before this Court
with a prayer for quashing of the impugned FIR, however, after
attempting to argue the case on merits for quite some time,
counsel for the petitioner- Neeraj Kanwar did not press the said
criminal misc. petition, therefore, the same was dismissed as not

pressed on 06.08.2015. It is contended that it is the second
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criminal misc. petition seeking similar relief, which is not at all

maintainable and liable to be dismissed.

In reply to the above argument of the learned counsel

,,':'-l 1 r-f.-J ayps
oo D19y for the respondent No.2, learned counsel for the petitioners has
B (1 1) 4 1}placed reliance on a decision of Hon'ble Supreme Court rendered
| s v
Y&, ; . -
\Z c, intendent and Remembrancer of Legal Affairs, West
‘\.___f.,l'J}.-

| ",._,‘fyed thatf the Hon'ble Supreme Court has held in the said case

if on earlier occasion a similar prayer was refused.
Heard learned counsel for the parties.

The contention of the petitioners to the effect that from
bare perusal of allegations levelled in the impugned FIR, no case
for commission of cognizable offence is made out, is not tenable.
In the above quoted paras of the impugned FIR specific allegations
regarding preparation of forged OBC Certificate, Income
Certificate and using them as genuine are levelled. If the
allegations contained in the impugned FIR are taken at its face
value, this Court is of the opinion that a prima facie case for
commission of cognizable offence is made out. In such
circumstances, the judgment passed by this Court in Amita
Trivedi & Anr. vs. State of Rajasthan & Anr. and Sunita &
Ors. vs. State of Rajasthan & Anr. (supra) are of no help to the

petitioners.

It is noticed that the earlier petition filed on behalf of
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petitioner-Neeraj Kanwar was dismissed as not pressed with
liberty to her to move a representation before the Investigating

Officer and pursuant to that, as per the counsel for the petitioners,

=

m‘% "".@foré'ﬁ he petitioner-Neeraj Kanwar has preferred this fresh

misc. petition even if on earlier occasion, a prayer for granting
similar relief as prayed in the subsequent petition, has been
refused by the court, however, in the present case, no such
circumstance is pointed out by the learned counsel for the
petitioners which warrants interference of this Court. However, for
the satisfaction of myself, I have gone through the case diary and
carefully scrutinized the material collected by the police during the
course of investigation on the basis of which, the police have
concluded that prima facie case against the petitioners for
commission of cognizable offence such as cheating and
preparation of forged document is made out and I am satisfied

that the investigation is going on in fair manner.

Resultantly, I do not find any merit in these writ

petitions and the same are, therefore, dismissed.

(VIJAY BISHNOI),].

m.asif/PS
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