Item No.0O1 Court No.1

BEFORE THE NATIONAL GREEN TRIBUNAL

EASTERN ZONE BENCH, KOLKATA
(THROUGH PHYSICAL HEARING WITH HYBRID MODE)

Original Application No.53/2023/EZ
(I.A. No.28/2023/EZ)

Satyabrata Sanjeev Kumar Mohanta Applicant(s)
Versus
MoEF&CC &Ors. Respondent(s)

Date of hearing: 18.05.2023

CORAM: HON’BLE MR. JUSTICE B. AMIT STHALEKAR, JUDICIAL MEMBER
HON’BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER

For Applicant(s) : Mr. Soumya Mishra, Advocate (in Virtual Mode)

ORDER
1. Heard Mr. Soumya Mishra, learned Counsel appearing (in Virtual
Mode) for the Applicant.
2. The Applicant in this Original Application is, inter-alia, seeking a

direction to the Respondent No.8, M/s Rungta Mines Ltd., to
comply with the conditions stipulated in Stage-I and Stage-II of the
Forest Clearance granted to it and also to pay Environmental
Compensation for causing damage to forest land to the Project of
132 KV Transmission Line.

3. The allegation of the Applicant is that the Respondent No.8, M/s
Rungta Mines Ltd. was granted Stage-I Approval letter from the
Ministry of Environment, Forests and Climate Change, Eastern
Regional Office, Bhubaneswar, on 25.06.2020 for diversion of
35.507 hectares of forest land (31.806 hectares of forest land under
Keonjhar Division and 3.701 hectares of forest land under Bonai
Division) for construction of 132 KV Transmission Line from

132/33KV OPTCL Grid Station, Barbil, Keonjhar to Kamanda Steel



Plant of M/s Rungta Mines Ltd. at Village-Kamanda in Sundergarh,
Odisha. It is stated that the route alignment for construction of 132
KV Transmission Line from 132/33 KV OPTCL Grid Station, Barbil,
Keonjhar to Kamanda Steel Plant of M/s Rungta Mines Ltd. at
Village-Kamanda in Sundergarh, Odisha, has been diverted without
prior sanction of the Central Government.

It is alleged that the User Agency has also changed the layout plan
of the proposal without prior approval of the MoEF&CC at Latitude:
22°5’18”N Longitude 85°22°38”E on 28.06.2021 and thus
obstructing the elephant movement in violation of the conditions
stipulated in Stage-I and Stage-II Forest Clearance. It is also stated
that the Elephant Corridor, namely, Karmpada, is situated 7.5 KM
from the proposed forest area but the site falls under Elephant
Habitat Zone — 2.

It is further alleged that as per Condition No. viii of Stage-I
Clearance dated 25.06.2020, the base of electric transmission
towers in the forest area must be fenced with barbed wire, in
addition to installation of spike on the legs of the towers in order to
avoid elephant and other wildlife getting electrocuted but the
Project Proponent has not installed spikes and barbed wire on the
electric towers in the forest area.

It is also alleged that the Project Proponent, Respondent No.8, has
resorted to felling of trees, although they were only permitted felling
to a minimum number in the diverted forest land and that too after
depositing the cost of felling of the trees with the Forest
Department.

It is also alleged that Condition No. xviii of the Stage-I Clearance

also provides that the layout plan of the proposed forest land shall



not be changed by the Project Proponent without the approval of
the Central Government but the Respondent No.8 in gross defiance
of the said conditions has diverted the sanctioned latitude plan
without prior sanction of the Central Government for which the
State Forest Department, Keonjhar Division, has also lodged an FIR
being FIR No. 10 BL of 21 /22 on 28.06.2021. The said FIR records
that the incident occurred at Sunderabasti, Barbil near Jagada
Sahi near Ward No.15 and one Bijay Kumar Pandey and Avimanyu
Das have been arrayed as accused persons who happened to be the
contractor of the Respondent No.8 and five felled Sal logs were also
seized from their possession and also two quintals of fire wood,
which have been kept in the custody of Forest Guard, Mr. Malaya
Kumar Jena.

It is further alleged that though the Forest Department has not
handed over its forest land to the Project Proponent, Respondent
No.8, to execute its project work but unauthorisedly 133 KV
electricity has been supplied by the OPTCL Grid Station, Barbil,
Keonjhar to Kamanda Steel Plant of M/s Rungta Mines Ltd.,
Respondent No.8, at Village-Kamanda in Sundergarh, Odisha, on
01.12.2022.

The allegation further is that though Condition No.ii of the Stage-I
Clearance provides that Compensatory Afforestation shall be raised
over 37.281 hectares of non-forest land identified in Plot Nos. 232
(P), 233(P) and 234(P), Khata No. 67 (AAA), Kisam-Parbat of Village-
Lungajhar under Banspal Tahasil of Keonjhar District, (32.261
hectare) and Plot No. 1263(P), Khata No. 77, Kissam-Patita of
Village-Badabanga under Lephiapara Tahasil of Sundergarh

District (5.02 hectares), but so far the User Agency, Respondent
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No.8, has only deposited the money for Compensatory Afforestation
but the State Forest Department has failed to supply plant saplings
to the User Agency.

It is also alleged that the User Agency, Respondent No.8, was
allowed to fell 1359 trees (795 Sound and 564 unsound), 1230
Poles below 30 cm girth as per the letter of the Divisional Forest
Officer, Keonjhar, 16.03.2021 but the Respondent No.8 has failed
to execute the work process and before Government orders could
be passed, the execution of the work has already been started by
the Respondent No.8. It is also stated that despite non-compliances
of the conditions of the Stage-I clearance, the MoEF&CC has
illegally granted Stage-II Approval to the Respondent No.8 on
31.03.2021.

In our opinion, matter requires consideration.

Issue notice to the Respondents, returnable within four weeks.

Ms. Anamika Pandey, learned Counsel appearing (in Virtual Mode),
accepts notice on behalf of the Respondent No.1l, Ministry of
Environment, Forests and Climate Change.

Mr. Tarun Patnaik, learned Additional Standing Counsel appearing
(in Virtual Mode), accepts notice on behalf of the Respondent Nos.
2,3, 4, 5, 6, State Respondent, Government of Odisha.

Issue notice to the Respondent Nos. 7 & 8, returnable within four
weeks.

All the Respondents shall file their counter-affidavits within four
weeks.

Learned counsel for the Applicant shall serve e-copy/soft copy of

the Original Application along with all its annexures upon Ms.



Anamika Pandey and Mr. Tarun Patnaik, learned Counsel for the
Respondents within 24 hours.

18. List on 18.07.2023.

Dr.Arun Kumar Verma, EM
May18, 2023,
Original Application No.53/2023/EZ
(I.A. No.28/2023/EZ)
AK



