Item No. 08 Court No. 2

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 709/2023
(IA No. 272/2024)

Lal Ji Kumar Applicant
Versus

Divisional Forest Officer-Nainital Respondent

Date of hearing: 23.09.2024

CORAM: HON’BLE MR. JUSTICE SUDHIR AGARWAL JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicant: None

Respondent: Mr. Deepak Bora and Ms. Saima Khatoon , Advocates for State of
Uttarakhand with Ms. Kahkashan Naseem, Additional Secretary
Environment and Mr. C S Joshi DFO
Mr. Balendu Shekhar and Ms. Tanisha Samanta, Advocates with Mr
Neeraj Kumar, Officer, Director, UKGD Survey of India and Mohd. Fareed,
Officer Surveyor.
Mr. Mukesh Verma and Ms. Vatsala Tripathi, Advocates for UKPCB
(through VC)
Respondent No. 7 in Person.

ORDER

1. Mr. Lal Ji Kumar has filed present application under the provisions
of National Green Tribunal Act, 2010 (hereinafter referred to as ‘NGT Act,
2010’) for issue of directions to the concerned authorities to demarcate
boundary line between Revenue and Forest land precisely and
scientifically, by establishing boundary pillars with precise geo
coordinates according to the approved/notified Revenue Maps, remove

encroachments on forest land and take possession of the same.

2. Applicant has stated that Gethiya, a small Revenue village having
area approximately 5 to 7 hectares is located on a hill top in Nainital,
Uttarakhand. It is surrounded on all its side by the Reserved Forest.

Some unknown persons have dismantled boundary pillars demarcating



boundary lines between forest land and revenue land and made
encroachments over forest land including Khasra numbers 421, 423 and
424. Complaints were made to the concerned authorities but no action

has been taken.

3. Complaint was registered on 28.11.2023 and Tribunal found it
appropriate to issue notices to respondents impleaded in Original
Application (hereinafter referred to as ‘OA’) i.e. Divisional Forest Officer,
Nainital = Forest  Division, District Magistrate, Nainital and
Commissioner/Secretary Board of Revenue, Uttarakhand. Tribunal also
found it appropriate to obtain a factual report for which it constituted a
Joint Committee comprising representative of Uttarakhand Pollution
Control Board (hereinafter referred to as ‘UKPCB?’); Divisional Forest
Officer, Nainital (hereinafter referred to as ‘DFO, Nainital’); and District

Magistrate, Nainital (hereinafter referred to as ‘DM, Nainital’).
4. Committee was required to submit report within 2 months.

5. Joint Committee report was submitted through UK PCB which

stated as under:-

“2- ISTET NGl & FAR TH AfSIT el Halell @ TERT TFaT
397, 421, 423, 424 FI Gdldl & HTllFd H GERT FFa 397 IHal

0307 &, 421 ¥&&T 0.135 &, 423 IHaT 0.129 & el 03 TR AFa)
FT THST 0.571 FFCIN AAA HHI #H Ald 950U Tcled! TIT HEIT
70 H TRHR ITR1GUS 40f 09(3)3 v & &7 H gor i@ § 5 #Aldr
v Ao [Ffad & & & 5 & aredfas awg H &/ &G o7 39 91
P P13 IHIGHHUT Il 7T G T HIFA HIETT & GNIT daf [T
& GaNT HF GERT FFN 397, 421, 423 &I 3793 &7 & g3 §lAT Fdrar
I § Weg GERT HEIT 424 H &o [T & GaRT 391 HAT 3

eI AT JATIT I-T ST IToied [FHT & HFHR GERT TFaR 424

{HIT 1.097 gFCIN AU 01 (F) FFHUNT AR dTlet HAERT &



IOFR H FOT & Il @Her! & A7 G¥ gt &1 8TeT Feglawdl dFe
& AR GIRT TFGY 424 HI HAT Jo7 [HT S1 HAT & [Aolle FcAl
& [Fad a7 @ & Qe F&IT 08 T 09 TGET AFaN 424 & &7
& &1

2- &of [IHITT aART 31T 1T T & [ o Q91T & FFeh & I dR
G FFaR 424 HANT I Hecdold FRIT FFIE AT 05 & JHeddld
3T TET 81 3HF HIARFT 39 GHENT TATOSNRT dAdidiel G GHT
deAidlel GaRT H9a I 99 F&ar 197/13-1 faaid 15.01.2024 &
JHTNT P & & qd H off 37 HA F G A [FaIG 3 §IT T,
fGaH gHNT FAfOHNT ddidiel g GHFT sdadicdiel & GaRT 39e 97
T&IT 2554/27-19 Rafi# 28.01.2021 & FIGoT FT Frdf HRAT
HIETOT [T & 1A Sl 8 97 9T fFIAr a=Ar 41l 97 Fr gl

Holael & (HedHP-)

3- @7 [FHTT 3 GaART GERT HEAT 424 H AT fAqrg & daer 7 7d &g
RaAts 24.01.2024 FI Ay [Faa & 7= o4 a7 FdIx & ganT o
HFIT FIAT TT & TrEd [FHET F GAlA H Gof @ERT TEIAT 424
FEAdF 7 & FRIBT G &7 F HAT & Heddld § T fF o1 fF#mr
& PRI selldh $&T HEIT 05 & A7 & i aAfefbde a¥ 1933 #
g 81 Fderor R Fr srrafa deae &1 (Gtaa-(1))

4- FSTET [GHT F AN GeRT FFGN 424 F YA FXel GX ETel
Fraldecd! dF F AR GET TFa 424 F NI Fel gl gt T
[T TGN T5ieg AT g GaNT 0.252 #eAN HfH fAdHT 97 &
GaRT #eAlt g &aff g7 vaevge &aff @I fAmg & T4 & fa®r
GTo@ro GAledl H HAAGIHG &1 TERT FFa% 224 Hld qv 9ok & o
v fad 9BR FT FHis HAHHT T8 &1 GAldA TBer T &1 (FaH-
@)

5- 8ToT Frglaed! TRRT AFaX 424 & HHAT o7 3T F HHAT & Berch
& 3d grg=er H grer Feclaed AT 7Rl & AR i v HATHT
XA H G TFN 424 & GIAGRI aRT §o [T $I HAT T 35
HIGFHIT glAT T R T/ §leT Seglaed & F gld derdeT &
(BT -7)




6- §oF [337FT @ GaRT HYFA HIETTT & GRIT Iaad AT & [F 3T
GART FFI 424 FI HV I @7 & HAr & Heasia 31 @ & T
T8 & IRIBT T &7 H AT 81 AT FeGRYIT I FI°C FNA &g
HIfaF T &Tel Foglaed & RPbIs @ 36l Frdierd & HIld HHAGEIR &
JAT [T TT TAT TGHAGR AT F 5H AT H HEIT T 2
STt 8 AT BT I &1

7- AEHIAGR dAAdlel GaNT 39 FHIFleid g7 HEIT 318/ 3.F1./2024
Rt 01 WXel 2024 @ GaRT 3Ear 98T & a3, [ &7 farg
[AF7ad &-

FIfdd  Frglged & AT doarEnd  (Fldf AH 3T T
FHIAeo Geel & Gidl WAl & Gl [Se ddficier & &l
GRINT SFFN 424 &l TP GERT H [Helled #xXe G HIldsh GERT
AFGY 816 [SHHI IHGT 54 lefl 11 HESl T TI R T@
FIfdd GERT 7] Fifdd JFe H 172/915 & AN T ifdd glar
grIT T/ T FIRE FFAT I 1899-97 & deglawd F GRNIT
I 33T a3 ar/

3RiHT Foll H Fod [T F [Qerd HEIT 02 TF 01 I57¥d A9
& a7 & TUT few FE&IT 03, 04, 05, 07, 08 ITTeq 799 FHI
Har & &7 gu & @ Fwgleed & ¥ F geT g
FetdeT &/ (Hefled-a)

IRIFT FIfasd 71 @ HTER G & adART Fealaed! a9 & IR
far argr &1 S & Y 1965-55 & IR T a=r &1 59 TR
Oy o7 3T & Qe FE&IT 02, 03 F JAdHT §IeT FealaEdl FFa
& ger fa=r arar &1 a@t T ot gfecana} gt <ET & & Y 1899-97
& Frglaed A & & 3F7 Glal Qe a@ # wored [T &
TERT T&IT 172/916 & 3iwe¥ Ireasilad 4/

TEHITGR Soldlol & GaRT 39 JTEAT H 7 Y 3 AN 97 ¥q¢
far & f& a¥ 1899-97 & grgleed & GRid & & §lel TeRT
T&IT 424 (FTfd%F TGERT FFa7 172/916) FT IHaT 1.097 & &1 &
T GaT [ISTT T 31 &7 qd & & Iaread TJ#7 H resiiad
Tell HT @7 4T 37 8Tel TI=gladr 1955-56 & GNiel 79 & g
faar arar &1 grer Teglaed dF H Fis & few Tored f@Hr &
FFor F HAT F Heddid Gefod 7@l 81 (Feiadd-a) 36T T F




Fose & & ToIed fAHIIT va GoT fAHIT & HEF TS [FHT 3
TIH HMNSIT & TIAT Tdld! HFEIT 144 & TERT HEIAT 424 TG Fod
fasimr & PRAT selier F FFGIE HEAT 05 H FF) F A7 fdarg
Fr [&afa gfecanaw & & &1

3FT @ HIT H FERIGUS AT & T HFHT-2 3 T7 RaAiw
09.10.2023 @ FaRT &oT Ud Ioieq [Q9T 3 HET 7 3 Reprs
Uq AgA Jfa # AT Feddar & e # fQaie 11. 09.2023 &
WW#QW%W#W#%WW#
U GAT AT FN AEERVT 3 S & fAder F a8 5w
FAfa d Fafdad gHENT GAEFRT vd T Feglaed HAHRT
HGET & AN W HFAGIT &1 T [d999id gaxvr & dered

Translation by Tribunal

“2- According to the revenue records, from the observation of
Khatauni of Khasra No. 397, 421, 423, 424 of Village Gethiya Patti
Bhawali, Khasra No. 397 area is 0.307, 421 area is 0.135, 423 area
is 0.129. Total area of 03 Khasra nos. is 0.571 hectare. At present,
in Non-ZA Khatauni Account No. 70, Government of Uttarakhand
Category 09(3)3 is recorded as barren, which is in the barren
condition on the spot and in its actual form. No encroachment of any
kind was found on that place. During the joint survey, the Forest
Department also declared Khasra nos. 397, 421, 423 to be outside
its area. But Khasra no. 424 was declared within its limit by the
Forest Department, whereas according to the Revenue Department,
Khasra no. 424 area 1.097 hectare is registered in the name of
account holders like Hansa Dutt etc. under the rights of landholders
with category 01 (a) transferable rights. According to the recent
settlement map, the boundary of Khasra no. 424 matches with the
boundary of the Forest Department, in which pillar numbers 08 and
09 of the Forest Department are located outside Khasra no. 424.

2- The Forest Department has informed that according to the map of
the Department, Khasra no. 424 is coming under Kuria
Compartment no. 05 under Manora Range. Apart from this, the
Deputy Divisional Forest Officer, Nainital, Forest Division, Nainital
has informed vide letter number 197/13-1 dated 15.01. 2024 that
earlier a dispute had also arisen regarding this land, in which the
Divisional Forest Officer, Nainital Forest Division, Nainital had sent a
letter no. 2554/27-19 dated 28. 01. 2021 to get the survey work done
by the Indian Survey Department. A copy of the letter is attached.
(Annexure-A)



3— The date i.e. 24. 01. 2024 was fixed by the Forest Department for
the survey regarding the border dispute in Khasra no. 424. In which
the surveyor also informed that Khasra no. 424 recorded in the
Khatauni of the Revenue Department is actually within the boundary
of the reserved forest area which is recorded in the gazette
notification of the year 1933 in the name of Kuria Block Room No. 05
of the Forest Department. A copy of the survey report is attached.
(Annexure-(1))

4- According to the Revenue Department, on measuring Khattra No.
424, as per the current settlement map, Khasra No. 424 was found
to be correct as Giga, whose account holder Rajendra Nath Sah has
sold 0.252 hectare of land through a sale deed to Manoj Singh Negi
S/0 MS Negi, whose claim is recorded in the Khatauni. Khasra No.
224 is a barren the spot, on which there is no encroachment of any
kind. Khatauni is Nafal Santan. (Annexure-B)

5— The boundary of the current settlement Khasra no. 424 meets the
boundary of the Forest Department, in respect of which, after
demarcation on the spot as per the current settlement revenue rates,
no encroachment was found on the boundary of the Forest
Department by the account holders of Khasra no. 424. A copy of the

current settlement number is enclosed. (Annexure-C)

6— During the joint survey, the Forest Department has informed that
the land of Khasra No. 424 falls under the boundary of the Forest
Department and this area falls in the reserved forest area. Therefore,
to clarify the actual situation, the records of the past and recent
settlement were summoned from the archives of the District Office
and the Tehsildar Nainital has been informed to submit a report in
this regard.

7— The Tehsildar Nainital sent a report vide letter number
318/2. Ka./ 2024 dated 01 February 2024, the important points are as
follows-

. On matching the current Khasra no. 424 of Mauja Veluwakhan
(present village Gaithia) Chak Kemuatalla Patti Chha Khata
Pargana Chha Khata District Nainital of the previous settlement
with the clean Khasra, the real Khasra no. 816 whose area is 54
Naali 11 fist was found. But real Khasra no. was found to be
marked as 172/915 in the actual map. This real map was
prepared during the settlement of the year 1899-97.

» In the above mentioned maps, pillar number 02 and 01 of the
forest department are within the revenue map and pillar number
03, 04, 05, 07, 08 are adjacent to the revenue map boundary. A



certified copy of the map of the previous settlement is attached.
(Annexure-B)

. The present settlement map has been prepared on the basis of
the above mentioned old maps which was prepared in the year
1965-55. On that basis, pillar nos. 02, 03 of the forest
department have been removed from the present settlement
map. It is also visible that in the settlement map of the year
1899-97, the above two pillars were covered under Khasra no.

172/916 of the Revenue Department.

. In his report, Tehsildar Nainital has clarified in conclusion that
the area of the current Khasra no. 424 (Former Khasra number
172/916) is 1.097 hectares since the settlement of 1899-97 and
a part of the area of the Forest Department was already covered
in the revenue map, which has been removed from the map
during the recent Gandovasa 1955-56. In the recent settlement
map, no pillar is shown within the boundary of the Revenue
Department's map. (Annexure-E) It is clear from these facts that
a situation of dispute is visible between the Revenue
Department and the Forest Department regarding the map of
Khasra no. 424 of Khata Khatauni no. 144 of Village Gethiya of
the Revenue Department and Compartment no. 05 of Kuria
Block of the Forest Department.

In the above reference, vide letter dated 09.10.2023 of Revenue
Section-2 of Uttarakhand Government, in the meeting convened on
11.09.2023 regarding the difference of opinion between the Forest
Department and Revenue Department in the records and rules of
land, etc., instructions have been given to constitute a committee
under the chairmanship of the District Magistrate to settle such
cases. The concerned Divisional Forest Officer and Forest Settlement
Officer are included as members in this committee. Therefore, it
seems appropriate to refer the subject matter to the concerned
Standing Committee.”

6. Report was considered by Tribunal on 15.02.2024. It observed that
there was dispute between Revenue Department and Forest Department
in respect of land comprising Khata Khatauni No. 144, Khasra No. 424
situated at Village Gethiya and Forest department map of compartment
no. 5, Koria Block. Tribunal also noted that for resolution of above
dispute, District Level Committee was constituted wunder the

Chairmanship of District Magistrate.



7. DM, Nainital also submitted its reply dated 14.02.2024 wherein

observations made in Joint Committee Report were reiterated.

8. Accordingly, Tribunal found it appropriate to implead State of
Uttarakhand through Chief Secretary, Government of Uttarakhand,;
Principal Secretary, Revenue Department, Uttarakhand; and Surveyor

General of India as respondents 4 to 5 and notices were issued to them.

9. IA No. 272/2024 was filed by Manoj Singh Negi seeking his

impleadment and he was impleaded as respondent 7.

10. Respondent 5 submitted response dated 11.07.2024 taking stand

as under:-

“1- Hol Jildas] HEH-709/2023 'Slel Sl PAR FAH BTl BREC
HIfER-cAAicer, BR¥e fBfdstid § 3 H Hlo IfOFUT anNT FIRT
HIE  ReAls  15.02.2024 & Wl g UMHA & YT HO-
1/192466/2024 f3sfi# 21. 02.2024 TF g7 HO-1/201861/2024
ReT# 26.03.2024 & EaRT TMH IS, FeAqe dAdidrer RIT FeAIIT
HIA Faldl GIAT HO-144 GERT H0 424, [GFEA IIoied T va o1
fasir & #eg fQarg & & H&fdd & GATT Tored IiAeAE), AT
Ffa AR AT AT F FTAE X1 STt 8 AP, sAsAicarer &
RS ar /ar) 39ad & FH H [FeafOaR), dldier & 99 J&Ir-02
(09)/ 12-5850T0H]0/2020-21 faadl# 02 e, 2024 & Ganr
3YfTefOSRT Hex, dAdidiel & G fQafie 01.04.2024 GaNT 3Teletr
NI T ITEIT AT Heldddhl Gled argT & 9T =, fGaH TE
STTT FRIAT AT § [ AT dejar@r- @e & FH3ildedl, Yeel 8 &I,
fSer dfidrer dHr 66 3T 1 Her ¥ 1899-97 & TR & TTH
Sorar@reT 7% ST, Yedr o @I, TgHeT d IS SAdrer YAET 64 &€
= 1 Her a9 1955-56 HIT ¥ 1363 (dcHA AH fSA) 3 Hoid &
el FT 3gellded a1 1) ¥ 1899-97 & ok # BT TanT Fo
172/926 H BR¥C Hew FHU: 01, 02, 03, 04, 05, 07, 08 & &7 BT
ITET A & Ford H YHAT IgER AT-5RG S T, S JT avet




9y 0.281 0 (14 &l 01 Hedl) e} it a4 &, fo/d ay 1899-97
F et 3T & gefola far r=r 81"

2- A 33T, geet Harel R qo77Id A & dser # go7 fasr vq
IS @31 3 FfAFIRAN GaRT 3 a3 FgFT OG0T e (fasid
WBd) & IFaR, a¥ 1899-97 & &ralaed @& aNiT & & gl @ERT
TEI-424 (FIfedF TRT 70 172/916) &7 {Har 1.097 §o & FIr g7
fasrrer @7 3% &7 qd & &1 Aoed FFl H iresilad gell 3T 6T T,
ford grer Fegiged 1955-56 & GNTeT a9 & gerT faar arar &1 &rer
Frglged aF H Fis # fAerw Toreq (T & FFe F HAT & Hedala
gefila 781 &1 3T FHN TET [QHET vq g7 f@3HT & FeF JH A3AT
& @I Gcledl FEIT 144 & GERT 70 424 Uq Fo [33797 & HRAT scli
& FFGE FEIT 05 H ¥ F @7 A Fr A gfeeaaw &
Jead@Ag § & g7 fQHmEr & g 3qestr HFE F ¥t v fGeq
Feglged A Rers # Beaddr & SNUT 057 H Hla9d & 7 [3arg #r
feefa &1

3- JT: §7 UF IoeT [FHET & AT HA & Rers vT HIA fa A
HT [Restcdl & Gfeeald Hlo HAHAVSH & [HUAIRIEd 58 HFG=t H
faege GETT 8 ISed IHIA-2, FTRIGVS A @ FIEIerd #AY
HEIT-1/125141/2023, faefi# 26.05.2023 GaRT HEF Afed, IRIGUS
AT I IETEIAT H 3= FRIT AT T3 I 14 &1 37T qiAld Fr
feafi® 11.09.2023 &I 3gd d% & fAv 73 [Folalwr= Faa9a &) 97
ISTEd U4 dd [33T & HEF fAaigl @ fAeciT 8g [SenfaERT @
IFETEar H vH T AT T3aT F = 8, [GaH Fralrd siade @
FroUodito TG Fo7 Frglawd FHOFRT Taed § T 39T AT F
JfOFT fBar g & & dF e aradig  ifdaFdn, Iered F
HTTIFAZEAR [Ty JAGT Gavd & &9 H AT A GiFEAfd &7
M| 5T TFN [SATfOFRT 39 Fd9a & Ha¥ case by case 3F JHR
& gl 3 GO 8g AP &) [ gEr 30 & fAedror Ffe
FIZ FI3ATE 3cUrel & Al FA9G TR T GOEUNRI=T & OF TF00
IS ERIT ARG & GHET e [FIT AT §1977/

4- 3F7 & JHfARFT Tg & Haoid FAr & fF [GINRET vd
Sro3T5oTHe  FHTEMRA  Precise survey of identified boundary and

creation and maintenance of an enterprise class web/cloud GIS




based forest land decision support system & HTE H HET Fraa,
FRIGVS AT I IHETEAT H a7l 19.03. 2024 &I HFY~T do& &
$HH H g [FHET GGRT SOP &t A9 @ ST &t &, a7l Worea [3%mer v
g7 AT #I A 3 fResfiaor A erae [Ager g1/

Tribunal’s Translation

“1- In compliance of the order dated 15.02.2024 passed by the
Hon’ble Tribunal in the OA No.-709/2023 Lal Ji Kumar Versus
Divisional Forest Officer, Nainital, Forest Division &; Ors., the District
Magistrate, Nainital was directed to provide a report to the
government along with all the relevant revenue records, maps etc.
related to the land Khatauni Account No.-144 Khasra No. 424 in
question, situated in village Gethiya, District Nainital, in which there
is a dispute between the Revenue Department and the Forest
Department, vide letter no. 1/192466/2024 dated 21.02.2024 and
letter no. 1/201861/2024 dated 26.03.2024. In continuation of the
above, the letter no.-02 (09)/ 12-ZAC/2020-21 dated 2 nd April, 2024
of the District Magistrate, Nainital, the report provided vide letter
dated 01.04.2024 of the Sub-Divisional Magistrate Sadar, Nainital
was sent to the Government along with attachments, in which it has
been informed that the difference was observed from the map of
village Belwakhan Chak Gethiya, Patti Six Khata, Tehsil and District
Nainital scale 64 inches = 1 mile year 1955-56 agricultural year
1363 (present village Gethiya) with the map of Muatalla, Patti Six
Khata, District Nainital scale 66 inches 1 mile year 1899-97 of
Mauza Beluwakhan Chak. In the survey of the year 1899-97, the
revenue land situated between the forest pillars 01, 02, 03, 04, 05,
07, 08 in Khasra No. 172/926 was measured according to the scale
in the survey. On measuring, a difference of 0.281 hectare (14 naali
01 fist) was found, which has been shown in red color in the year
1899-97.&quot;

2- According to the joint inspection report (undated) made by the
Forest Department and Revenue Department officials regarding the
land in question situated in Village Gethiya, Patti Bhawali, the area
of the current Khasra no.-424 (former Khasra no. 172/916) since th
settlement of the year 1899-97 is 1.097 hectares and a partial area
of the Forest Department was already covered in the revenue map,
which has been removed from the map during the recent settlement
of 1955-56. In the recent settlement map, no pillar is shown within
the boundary of the Revenue Department map. Thus, a situation of
dispute is visible between the Revenue Department and the Forest
Department regarding the map in Khasra No. 424 of Khata Khatauni
No. 144 of Village Gethiya and Compartment No. 05 of Kuria Block of
the Forest Department. It is worth mentioning that due to the
difference in the map of the land available with the Forest

10



11.

Department and the records in the settlement, there is a situation of
dispute at some places in the state.

3- Therefore, in view of the difference of opinion between the Forest
and Revenue Department in the land records and rules etc., after the
decision of the Hon&#39;ble Cabinet, a high-level committee has
been constituted under the chairmanship of Chief Secretary,
Uttarakhand Government vide OM No. 1/125141/2023, dated
26.05.2023 of Revenue Section-2, Uttarakhand Government for
detailed examination in this regard. After the decisions taken in the
meeting of the said committee convened on 11.09.2023, a standing
committee has been constituted under the chairmanship of the
District Magistrate to settle the disputes between the Revenue and
Forest Department at the district level, in which the DFO and Forest
Settlement Officer of the concerned district are members and the said
committee has been authorized to include the District Government
Advocate, Revenue as a special invitee member in the committee as
per the requirement. Thus, the District Magistrate is authorized to
examine such cases, case by case within his district. If any difficulty
arises in resolving a particular case, then such cases will have to be
presented before the State Level Committee only after examination at
the district level.

4- Apart from the above, it is also to be informed that in relation to
Geo-referencing and GIS based Precise survey of identified boundary
and creation and maintenance of an enterprise class web/cloud GIS
based forest land decision support system, in the sequence of the
meeting held on 19.03.2024 under the chairmanship of Chief
Secretary, Uttarakhand Government, SOP is also being prepared by
the Forest Department, which will prove helpful in the identification
of land of Revenue Department and Forest Department.”

DFO, Nainital also filed its counter affidavit dated 18.07.2024

wherein several provisions of Indian Forest Act, 1927 as amended in

State of U.P, from time to time, are referred. In para 34, it is said that

there is a dispute between boundaries of Kuria Block. Under instructions

of DFO, Nainital vide letter dated 23.01.2024, a team of 03 Surveyors

namely; Mr. Ajay Kumar, Surveyor, Almora Forest Division, Almora, Mrs.

Neelam Kohli, Surveyor, Nainital Forest Division, Nainital and Mrs,

Sunita, Surveyor, Tarai East Forest Division, Haldwani was constituted to

inspect land in question and submit report. As per their report, Revenue

11



Maps show Boundary Pillar No. 07 and 08 of Kuriya Block as Revenue

land.

12. Surveyor team further reported that Khasra No. 424 of Village
Gethiya, Patti Bhowali, District Nainital in Revenue records, though
revenue land but that revenue land is overriding land located in Reserve

Forest, Kuria Block.

13. In the circumstances, Principal Chief Conservator of Forest (HoFF),
Uttarakhand vide letter dated 13.05.2024 directed survey and

demarcation of land through Survey of India.

14. Now Survey of India has submitted its compliance report dated
21.09.2024, annexing annexure R-1 as survey report, which reads as

under:-

“gderor Ralc

1. #Ho AT R GIfAFIVT, Hel 3idaaT HET-709/2022 &lel ST HHR
FATH GHNT TATEBRY, AATTT T GHT AATT T Hod & TFa-El
H HRAT Gderor 3T & fAaenerd UKGD & fafi# 01-08-2024 &I
gFid Ho 1439/17-A-5(L) fadidr 29-07-2024 & HAEIH & 3%
HIGA #I TS & W A G, AAlcel GART GHIF FHo-99/ GeIgeT
a7l 01-08-2024 & GART HFTd FNIFT AT [& dAedficdier # i
gfee gl & PRUT d6% H GIAHETT @ H JEHAYAT & HA: G
fadi# 02-08-2024 (97 Ho 1470/ 17-A-5(L) a7l 01-08-2024) H
dod Mg I T3 [SH AT FT FHI, AdAidrel 7 AN BT T4
TSTET fAwmr & fat gfdfafer & dow A gidsmer a8t

2. Gof GHIT, dedidiel & T IR el va sfAea’ & 3eqgea &
3WI=d f3aifad &l & GPS observation §aNT Hd e & [F0/T
f&ar a7 &rer g faarad T F G GHIT, AAldlel §GRT 3Yclsel
FNard 4 HeIfAT (Scale 1:15,00) & HRAT TAgTor [FHET HIr
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OSM Sheet No. 530/7 @ Super Impose #X& EIT &I arecafasr
Sledad &I Fferer &/

3. $RT & HEIHIEH &F FIledd F T Fo 1212/1147-Project
(General)/2070 fasfi# 01-08-2024 & 3oqloid #H fAqiad el 3
GPS & 8g 4 AlgrAa Wla, JfAFNT Hdard 3 dgea # v A #T
BT [FIT T FAT 39 AF & fadid 28-08-2024 & fRsAlF 02-09-
2024 & HIHTT FT FHY fFF1/ GPS Fd F R fa77 g#r &-

(i) GPS HIEUT & Frecd fAcfershl @I Plot #Xe X Ig A §IT 13 737
Fo P-1 & P 13 @& UF close figure &7 8T &/ S & 30 Frdferd &
OSM & 1:50,000 (HEHRUT 2012) & Helad & ST Hoeq &/ FdF3

o P-7 @I ground position & FTABRI doT GHTT TF IToied [FHT &
sure g1 et [G7FF FRUT FFFH Ho P-7 I 74N tentative &/

(i) 5 fAdeerT GanT H 1979-80 # &F &I 75 PT. Ho 530/ 7 H T
glar & f& P-1 & P-13 % &I figure (31Pld) 3WIFT P.T. section &
match &Y @1 & T4 o A-1 & A-17 @& @I 31Pld 39 PT section H
el gt I 1 rela A-1 & A-17 % #T &7 PT Section & 7R
g7 &7 & (9fd deraw)| 87 PT section @ Forest boundary verification
chart & HFII-ET I5¥F Ud FoAIOBN] GANT HAAT UF FEAERT
f&ar =T & (9fa doraer)/

IRIFT & GeeaiT 39 Ageras &1 A & @ Fofar aar A-1 & A-17
T T &8 T A ghar g ghar &1

English Translation

“1. For compliance the above orders, Directorate UKGD, Survey of
India had called a meeting on 01-08-2024 through letter no.
1439/ 17-A-5 (L) dated 29-07-2024, The Forest Division, Nainital
informed through letter no.-99/ Dehradun dated 01-08-2024 that
due to heavy rains in Nainital, they are unable to participate in the
meeting, hence again a meeting was called on 02-08-2024 (letter no.
1470/ 17-A-5(L) dated 01-08-2024) in which only Forest Division,
Nainital participated and no representative of Revenue Department
attended the meeting.

2. After discussions with Forest Division, Nainital and study of
records, it was decided to survey the disputed site through GPS
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observation. Also, we tried to know the reality of the situation by
superimposing the map (Scale 1:15.00) provided by Forest Division,
Nainital on OSM Sheet No. 530/ 7 of Survey of India.

3. In compliance with the Iletter No. 1212/1147-Project
(General)/ 2070 dated 01-8-2024 of the Office of the Surveyor
General of India, a team was formed under the leadership of
Mohammad Fareed, Officer Surveyor for GPS survey of the disputed
site and this team carried out the survey from 28-08-2024 to 02-09-
2024. The report of the GPS survey is as follows-

(i) On plotting the coordinates obtained from GPS survey, it was
found that a close figure is being formed from pillar number P-
1 to P-13. Which is almost in line with the OSM map of this
office at 1:50,000 (version 2012). The Forest Division and
Revenue Department were not sure about the ground position
of pillar number P-7, due to which the coordinates of pillar
number P-7 are tentative.

(i)  In the PT No. 530/ 7 surveyed in 1979-80 by Sol, it is seen that
the figures from P-1 to P-13 match the above PT section and
the figures from A-1 to A-17 are not shown in this PT section.
That is, the area from A-1 to A-17 falls in forest area as
per the PT Section (copy enclosed). The forest boundary
verification chart of this PT section has been verified and
signed by the concerned revenue and forest officer (copy
enclosed).

In view of the above, this Directorate is of the opinion that the
area from A-1 to A-17 shown appears to be forest land.”

Learned counsel appearing State of Uttarakhand stated that now,

in the light of report submitted by Survey of India, boundary dispute of

land in question shall be finalized by passing necessary orders and

issuing appropriate map and thereafter if it is found that any part of

Khasra No. 424 is part of forest land and there is encroachment,

appropriate action shall be taken in accordance with law.

Respondent 7 is present in person and stated that Khasra No. 424

in its entirety, is a revenue land and not part of forest, hence, it cannot

be said that he has encroached upon forest land.
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17.  This issue does not arise to be adjudicated at this stage, since it
involves title dispute of land therefore, it is open to aggrieved person to
avail remedy in common law, as available, by filing suit for declaration in

Civil Court.

18. So far as this Tribunal is concerned, Forest Conservation Act, 1980
is one of the enactment mentioned in Schedule I of NGT Act, 2010 and if
there is any violation of provisions of such Act, the same has to be

enforced by Tribunal.

19. In the circumstances, if there is any forest land which is being used
for ‘non-forest activity’, without requisite permission from competent
authority, such activity cannot be allowed to continue and direction can

be issued by Tribunal for preventing such activities.

20. In the present case, State of Uttarakhand is yet to take a final
decision in the matter with regard to Khasra No. 424, whether entire
Khasra No. 424 or any part thereof falls within ‘Reserved Forest’ and
whether there is any encroachment. Any order at this stage with regard to

alleged encroachment and its removal will be premature.

21. We accordingly dispose of this OA directing State of Uttarakhand to
take final decision in the matter, with regard to boundary dispute of
Khasra No. 424, in the light of report of Survey of India and pass
appropriate order in accordance with law expeditiously and in any case
within two months. If it is found that entire or any part of Khasra No.
424 falls within ‘reserved forest’ area and there is any encroachment,
appropriate action in accordance with law shall be taken for removal of

such encroachment.
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22. We also make it clear that this order shall not preclude respondent
7 from availing such remedy with regard to land dispute as available in

law.

23. Compliance report shall be submitted by State of Uttarakhand by
15.12.2024 with Registrar General of this Tribunal, who, if finds any
further order is required, shall place the matter before the Bench

concerned.

24. 0O.Ais accordingly disposed of.

Sudhir Agarwal, JM

Dr. Afroz Ahmad, EM

September 23, 2024

Original Application No. 709/2023
(IA No. 272/2024)

AB
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