BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH
NEW DELHI

ORIGINAL APPLICATION NO. 453/2023
(I.A. No.225/2024)

IN THE MATTER OF:

RAGHUBIR SINGH GARIA
Village and Post Office- Papon
State of Uttarakhand-263634

...Applicant

Verses

1. STATE OF UTTARAKHAND
Through Chief Secretary
Government of Uttarakhand

2. DIRECTOR, GEOLOGY & MINING,
GOVERNMENT OF UTTARAKHAND
Bhopalpani (Kadaikhala)
Raipur-Thano, Airport Motor Road,
P.O. Dhanyari,

District-Dehradun,
Uttarakhand-248008

3. DISTRICT MAGISTRATE, BAGESHWAR
Collectorate Bageshwar,
State of Uttarakhand-263642

4. UTTARAKHAND STATE POLLUTION CONTROL BOARD
Through its Member Secretary
Gaura Devi Bhawan,
46 B IT Park Sahastradhara,
Dehradun, State of Uttarakhand-248001

5. MR. ANAND SINGH
Kalakoti S/o Diwan Singh Kalakoti
Resident of Village & Post Office Dofar,
District Bageshwar-263634

...Respondent(s)
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COUNSELS FOR APPLICANT:
None
COUNSELS FOR RESPONDENT(S):

Mr. Deepak Bora and Mr. Sai Darshan Patra, Advocates for State of
Uttarakhand

Mr. Mukesh Verma and Ms. Vatsala Tripathi, Advocates for UKPCB
(through VC)

Mr. Shashwat Panda, Advocate for respondent no. 5

CORAM:

HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

RESERVED ON: SEPTEMBER 10, 2024
PRONOUNCED ON: APRIL 22, 2025

JUDGMENT

BY HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER

1. This Tribunal registered the present Original Application
(hereinafter referred to as ‘OA’) under Sections 14 and 15 of National
Green Tribunal Act, 2010 (hereinafter referred to as ‘NGT Act, 2010’) in
exercise of suo-moto jurisdiction in view of law laid down by Supreme
Court in Municipal Corporation of Greater Mumbai vs. Ankita Sinha,
(2022) 13 SCC 401 on the basis of a letter petition dated 23.04.2023
sent by Raghubir Singh Garia, resident of village and post-Papon,

District- Bageshwar, State of Uttarakhand.

2. Complainant has said that illegal mining of soap stone is going on
in his village for several months causing damage to environment and
leading to depletion of natural resources but no action has been taken by
the concerned authorities. Once fertile land is turned into barren land,
scarcity of water would become daily struggle for both humans and

animals. Debris generated from mining is polluting nearby Punger river
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and harming aquatic life which has severe impact on eco-system and
environmental balance. The main violator is named as Anand Singh
Kalakoti, son of Diwan Singh Kalakoti, resident of village and post office-

Dofar, District Bageshwar.

3. Tribunal’s Order dated 01.08.2023: Taking cognizance of the
complaint on 01.08.2023, Tribunal found it appropriate to verify the facts
and thus constituted a Joint Committee comprising Uttarakhand State
Pollution Control Board (hereinafter referred to as ‘UKPCB’) and District
Magistrate, Bageshwar. The Committee was required to submit its report

within one month.

Joint Committee Report dated 01.11.2023:

4. Pursuant to order dated 01.08.2023, Joint Committee submitted
report vide e-mail dated 01.11.2023 stating that mining lease for 20 years
was sanctioned to Anand Singh Kalakoti vide Government order dated
08.02.2002 for carrying out mining in village Papon, Tehsil and District
Bageshwar over an area of 2.81 acres i.e., 1.14 hectares for extraction of
soap stone. The said lease expired on 21.02.2022, since, lease deed was
registered on 22.02.2002. By a subsequent Government Order dated
03.01.2022, the mining lease has been extended by 30 years. State Level
Environment Impact Assessment Authority, Uttarakhand (hereinafter
referred to as ‘SEIAA Uttarakhand’) granted Environmental Clearance
(hereinafter referred to as ‘EC’) dated 06.12.2019 to Anand Singh
Kalakoti for extraction of mineral of the quantity of 5105 to 7184 tonnes
per annum. Mining plan was approved by Director, Geology and Mining
on 08.12.2022 and use of machines was permitted by Directorate Mining

Safety, Ghaziabad vide letter dated 01.09.2011. Consent was issued by



UKPCB on 22.05.2023 valid upto 31.03.2024. Joint Committee however

found mining beyond the sanctioned lease area and other violations also.

The observations and recommendations of Joint Committee are

reproduced as under:

o1.

02.

03.

04.

8 s Rig @it g 4 [darT Nig @raieic], [Hard] 9d qiers
UG T TEHICT TIIYY & G& F e [THFT STHTT-1 FTNTIE0E ST
& BIIITY FTT FBT 2424/ 3i1oldo/74-T/2001, [@TH 08-02-2002 3 ZIRT
T9q T TEHIeT FIIER @ T UGl & AT T 2.81 THS YT 1.14
80 7er 7 GISTEITRE)T BT @77 UST 20 T &1 3/dfe) & ford &figpd [T
7| 3T G UST [958 BT THABIT FUIHaE/E HIFlad arge 4 la7ie
22-02-2002 @1 Gfigpd 13547 717, [ordas] Gaarare fdie 21-02-2022 @1
THTET 81 T & eTT SEifiE [3FrT SFHIT-1 & JIGTe% &y
2250/VII-A-1/2021-748/2001 1@ 03 G-aR] 2022 & GRT FTRIGUS
T @IS T, 2015 (THI-THT GF FYGILNEIR) & FINITEFIR 57 <
e @remic] g7 4 learT Rig @rareic], [Hard] T qiwls a79q
TEHT FFIER & el 7 W IFT @77 Ue Pl AFTH 30 T d@
AR d [ 17 @1 41T gaT7 &1 T 81 (FTqH-02)

I TN GIIaRTT GHTEIT R TSR, FIRRAUS, 653, FI_RIAR
PIeH] HHGIR S, FeIT (FIIART] a7 TG Si7a1g GRTAT HATTE, HIveT
PR, T3 lacch! gNT T3d) & GAIE £CNo-74-01(37)/2018 13T&
06.12.2019 @& GRT Ho 4 3ia 8 Frawic] g7 4 aiar g &iaraic)
a7 I § Glo GI1S, TEHT T T9G-SFI8R & G& 7 Gaiavyy Wigpla
5105 & 7184 7 Tia T8 8 UG77 @1 Tl &/ (FATH-03)

YTT TF TI1BH 5518 FENT [H<TT FTRIGUS, HIGrerqr=] Glo F37%]
IeNIgT & P TG GE-3489/Fo o GTT/65/AT
/@ o/YoTl70F0/2010-2011 [dTIF 08.12.2022 GRT Gl TG, &
TIGH T G G177 Ud FTRIGR &I §G B P1 F157] BT 37513 [arsT
vl / Gasel & SrefT SR AT T 81 3% & ST ¥ 2002 G
TeIford 8T 81 F47IT @7 UST &7 7 F21 & FIIT B S7HIT @I GReT
[3QRITerT TMorIaIE & UF T&HT 63 [ 01.09.2011 GRT 577 &1 741 o}
forga] s7ala & #4 4 YSTER® gRT §d & &7 $1d 8q T &1
TIIT 13597 7 471 47T G UST T 94l & HGi7HT o] 79 @l F
a8 /g8 TeIs] &7 BIE HerT 1397 ST e 767 §1ar 8 ayny
&7 UST &7 & V-9 377 7 Y- &G §T 81 (FTdqH-04)

S eIy FINRGUS  HguU [R9FU §8 F THie-
B TTH ) TEHIq/T-358/2023/202 a1 22.05.2023 @& GIRT Ho 47
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05.

06.

o7.

08.

09.

31 18 Frardic] g7 4 1aar7 198 sraeic] (4ard] 9/ § Glo GIwTs,
TEHIT T TTIG-FIER B GF/ae0 GgyoT &1 P T G a1 31.03.2024
T& Fererref Tgata 777 &1 71 81 (Ferae-05)

TEGIT T UG TR & AR FUINIEE &F TRT S~ 7187 aai J 57
317 18 BITBICT & G& T 1.14 Go T G77 GG BT &7 U&T &
&/ forgds WotolTo FHifSHcd N 29 53 23 F 79 52 02 &1 &G77 &7 TYZ
TT G TTHT 1470 Hew Hf a7 o7 YT 81 Wgpd G77 &7 & Fav 7
T 15 Ho B] V1 TR FOGIT! 717, G180 F HG17H7 @ T G308, qoa
13T 5 g7 I T TGI8 [ &1 SR T17 T Fore 4fF &1 @I & TITHT
03 [Fotflo 1 g9 o7 g 757 YT &1 &7 &7 & FI8Y TTHT 100 Hiew
P GV T FTR-QRF 1390 T T 7177 HGIRUT &1 [oraeT o7et T4 &7 T
& TV 133 BT 3N THIAT BT 81

Feror & T ®ier gv @7 87 & AF e 7erd &7 [Heareor @7 87
&1 TV 3= 7 Ry 71t B 3 15 x 10 x 1.5 M =225 g7Hlev Fgar
&7 &7 & qIEv YT qv 597 77 grar 741/ fored argv e RefAT
greT #1 RITgT 781 BT 71 81 forerd gerd @7 fAeareor 7 7 517 #71
THTTT 81 Wl WeHla 27l b7 Feig7 81 397 T5¢ B 8717 H1a/ad gogr1
EINT USTEIR® & [aveg GaIaRuIg &iagld SR 53 Wi &g &egia dled
T G @ S5 gy Bf8d &1 o 761 8 (Herde-06)

G &7 T FIET TTHT 150 Hlo &1 g1 G QN 13207 &1 3% 05 TRGRT &
08 SHTETAT a7 [T &1 Taledl & SHarT &) THIaT Gae & ePTT &
N GETYR® & GIT T HrdT 797 [ 3T 08 JTardT ya-1l &1
fAafor @4t w7 v87 81 575 @ 06 JARAT YT GSTIRE GRT 15T &7
123 74 & @ar 02 e At 81 @77 7 & [T 37 & &iss /
YR GrT 4T/ [orgd USTeN §RT qa 4 T4 dict &1 faior fsar
TG YT/ FFT RIAT dicT adarT qragT Jarer 7 effawed g1 go1 8/
39err O qra7 797 [ GETER® §RT 997 Wi ST 8 &7 B
a7 71397 81 1R787 1afer B @ ST T & PR Fig H 1Ty
ST &I 787 Trr 971 AT F FTY-Yd Q9T F YWRFAT §IT &
YR &7 BT Bard TTHT 50 HIev THaTg ToT 30 Farg # 81 e
& GIRTT & ¥ FUIRYT FIH TITT GRT 3G HRTT 77 5 ST RIT Gv
qy 2021 & +f} gTHT YRGTT ST 4TI GSTIRP GIVT [3719-09.05.2023
@1 gyrfad grit & smardla gl & [afor (34 e 8 @9
ferf@ea & far mar &1 (Fagw-07)

53 q¥ &7 &7 & THIT Faied §17 aret e & e &7 TG for T 81
ford gileror 8g waTRenr & Ao T/ [@RANr SRe @1 gl Gad & o
Designated Best Use Water Quality Criteria @& STHN B gt & ST &1
(FTTP5-08)

YT P EFT TAT RITAG YT Gea71- THTT T T GH17T gda

5




70.

Y& & [ABI¥T Tirl & geg FITaw TgE &1 971 GrasT &
g IGIRIT 81 THIT &IT & IR RT [97 F Y@ G G717 &1
FHGNaeT FEIRTT / Sfae TSRge & iR & Quartzite TET7 E®TET
gl v81 81 Wil wargds aur w8 v FYIT ®IT yv SidHrge
ThgeelT #1 gg17 81 &t Faoiv arred &1 e iav gidl 81 gy wrT
1 TdE gv QU &7 & GeI77F TgT eldav 787 gl 81

R/T T YGTT & T T AT BT & [ YT FHIae &7 aur
STe- T BT &7 dflavasT neiiac/efae aeifeae &1 a1 81 /T v
SITHIEE TUT 2o TITCIT TBR & ThS AT S/ae] 4 5T & ary Jiqa
&1 St avl/ayf HieT 7 ayf & HRU G & §RT oI Igeial ag
& TYT Sf=TTs?! YT H 3% &t &1 & TaT & 1G] &7 YR 3 oIl &/
7 S/f9F GTTGIR Y- HFl/dT @17 ¥ iyl & BT [B197 T YeGeT7
T B FTTT &/

Sffal& fag
Hio TN GRT SR, 75 el & AR 371 01.08.2023 & T/

T Ridraaedl 81 vgaie g e ar Jr T giRe g forerr FFIY & 9= 77
[T1 23.04.2023 T 3ffdd a5l Tv &1 T B1dare] Ua &/ [R1&0T 5 G737
7' 371 el & HH 7 R -

o7-

02-

03-

371 15 AT 2023 &1 TBIHT FUITANIFERT TEIGT TR BT TR
7 77 UG 57T [GHIT & GINT GFT GRS &7 HIg7 F7 [R9&07 f5ar
T T R G GRGET g9 fagal / SAaEast & AN e
forefeare] Tgiaar arieR &1 9Na &1 T 3F & HARTT a7 BRI &
1o g7 gq] & gre7 qifkg) a7 41 gee o7 a4 dor i 47 &lar o, 47
TF & BH a1 13.05.2023 &1 57T [GHT7T 7T 4 Td Gl4HH [T
& SHIIBINYBHANG] GRT GGaT &0 G RIBRITHTI A T GSTEING T /=T
I 1 FTIRIT 7 Wi &1 T o 7T gd 7 foranted ] geled & AT
g7 H&HI-1188/dNI-871/2020-21 Ie+id 28.09.2021 GNT YSTeRT &
G77 g7 FTTIT HFaMaard gre o7 & SR AT e aF
&7 F1d & Tt Tl viF & Frage [T [31E-13.05.2023 &
UgTYN® g wigpd &=+ UgT & 7 &g ol v8 #rd g Hids av
AT FUGETT HIET HFEIN FoT 168 T Hlo Gv [FgHIgEe
ITIET BT AT &0 900 Fia 27 BT v @ FoT $3,32,640/- 3qvs
SHfERIfOT far TaT TUT TFET YSTYNS FRT 01.07.2023 F FFH
givfa &-eTiRr &1 fAaaTgare arerT [Feifvd aarite s~rid aar
faar mar 8/ (Faas-9)

TETT ®IT O¥ i3 4T 3dey G5 [3H1r 81T 787 arar T 81
G77 EFTIT GRIAT YR &1 ERTIT V& §Y a8 GSTeRE ZINT
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717 g4t 3 05 GRAGNT 8 08 AT 4] &7 A/ [3537 off V6T &1 for77
T 06 HARANT 4a7 GETIRE GRT [T & @4 74 & Tor 02 4a7
RaforeiT &1 aforehT ot &1 debrer quf RA1FT #97 & [39 Tafdd
TSTER S 1 06T & T (3717 3 713 81

- §aIra-

01. Y¥GIcrT Tga &1 §CIHY FTad &I G Hga BT 4T [T ] 7ga
&1 TEN T 7T STAT 1T 3/ FIF1AT oIt THIT F1 a5 77 59T T/

02. YRGTT B] VBT &g FUGFT &7 & 15757 B1 T GRETHP IR BT
5o fasar g

03. YTGIod G17 ¥ 5] G877 VTR & Shotcrete 197 &/

04. T4 &IT & QN 1397 T AT Ya=l @& =13 G617 G¥ S [7eReT Tael
TR GFUgeFT & & S5z B1 T HaTT R T A1 1597 51/

05. YRGTT FHIIAT &7 & FT YT T YRGTT B1 AFUTH 8 Geo Jute Fiber
&1 F417 3597 5T |

06. T4TIT &1 QR 57cT [9bT%] &1 GGIad Za’i] &1 Gid/”

English Translation by Tribunal:

“The joint inspection report is as follows:-

o1.

02.

Mining lease of mineral soapstone was granted for a period of
20 years in favour of Shri Anand Singh Kalakoti S/ o Shri Diwan
Singh Kalakoti, R/o village Dophad, District and Tehsil
Bageshwar by Industrial Department Section-1, vide
Government of Uttarakhand OM No. 2424/Au.Vi./ 74-B/ 2001,
dated 08-02-2002 in a total area of 2.81 acres i.e. 1.14 hectares
under the area of village Papon of district and tehsil
Bageshwar. The registration of the said mining lease deed was
registered in the Sub-Registrar's Office Bageshwar on 22-02-
2002, in view of the expiry of its time period on 21-02-2022,
permission has been granted to extend the said mining lease
granted in favour of Shri Anand Singh Kalakoti S/ o Shri Diwan
Singh Kalakoti, R/o village Dofad, District and Tehsil
Bageshwar for the next 30 years as per the provisions of
Uttarakhand Minor Mineral Policy, 2015 (as amended from time
to time) by Industrial Development Section-1's Government
Order No. 2250/ VII-A-1/2021-74K/2001 dated 03 January
2022. (Annexure-02)

State Level Environmental Impact Assessment Authority,
Uttarakhand, 653, Indiranagar Colony, Seema Dwar Road,
Dehradun (constituted by Ministry of Environment, Forest and
Climate Change, Government of India, New Delhi) has granted
environmental clearance for 5105 to 7184 tonnes per year in
favour of Shri Anand Singh Kalakoti S/o Shri Diwan Singh
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03.

04.

05.

0eé.

Kalakoti R/o village and post Dophad, Tehsil and District
Bageshwar vide letter no. E.C.No-74-01(37)/2018 dated
06.12.2019. (Annexure-03)

Geology and Mining Unit, Directorate of Industries Uttarakhand,
Bhopalpani, PO  Barasi, Dehradun, vide OM No.
3489/ M.K./ Mining/ 65/ SoapStone/ Bage/ Geo.Mining.E./ 2010
-2011 dated 08.12.2022, has approved the mining plan and the
plan for closure of mines in relation to mineral production, under
various conditions/ restrictions. The said mining lease has been
in operation since 2002. Permission to use machines in the
mining lease area in question was granted vide letter number
63 dated 01.09.2011 of Directorate of Mine Safety Ghaziabad,
in pursuance of that, machines were used by the lessee for
mining work earlier. The mining lease in question is approved
in the terraced private measured fields of village Papon in which
no cutting of mountains is visible, however a landslide has
occurred in the north-east direction of the mining lease area.
(Annexure-04)

Conditional Consent on environment pollution has been issued
to Shri Anand Singh Kalakoti S/o Shri Diwan Singh Kalakoti
R/ o village and post Dpphad, Tehsil and District-Bageshwar for
operation till 31.03.2024, vide letter no.
UKPCB/HO/ Consent/A-358/2023/202 dated 22.05.2023
issued by Board Headquarters Uttarakhand Pollution Control
Board. (Annexure-05)

A mining lease for soapstone mining has been approved in
favour of Shri Anand Singh Kalakoti in village Papon under
revenue sub-inspector area Chaura of Tehsil and District
Bageshwar. Its GPS coordinates are N 29 53 23 E 79 52 02.
The mining area is located at an altitude of about 1470 meters
above sea level. There is a rainy drain at a distance of about 15
meters to the north of the approved mining area, terraced fields
and footpaths to the south, a paved road to the east and
measured and barren land to the west. The Pungar river is
located at a distance of about 03 km from the site. A Naula is
located in the north-east direction at a distance of about 100
meters outside the mining area. Its water is affected towards
the north of the mining lease in question.

During inspection, it was found that the 15 x 10 x 1.5 M = 225
cubic meter of debris from the mining area was being disposed
of on the land outside the mining area, towards the drain
situated to the north of the mining area. Wire crate retaining
wall has not been installed in it. Due to which there is a
possibility of the waste being disposed of in the drain which is
a violation of the consent conditions. In this regard, a separate
report with the recommendation for levying environmental
compensation against the lessee is being sent to the Board
Headquarters by the Regional Office Haldwani (Annexure-06)



07. 08 residential buildings of 05 families are located at a distance

08.

09.

10.

of about 150 m outside the mining area towards the east. In
view of the potential danger to the houses of the relatives, the
lease holder was informed at the site that the said 08
residential buildings are being constructed. Out of which 06
residential buildings have been constructed by the lease holder
and 02 buildings are under construction. Slide / landslide was
found in the east direction of the mining area in which retaining
wall was constructed earlier by the lease holder. The said
retaining wall has been damaged in the current monsoon
period. On inspection, it was found that the mining work has
been done by the lessee within his approved area. On the date
of inspection, no house was found to be damaged due to mining
within the mining area. A landslide has occurred in the north-
east direction of the site, the landslide area is spread over about
50 meters in length and 30 meters in height. During the
inspection, the villagers present at the site informed that a mild
landslide had also occurred at the said site in the year 2021.
The lessee himself has given in writing on 09.05.2023 for the
construction of residential houses for the affected villagers.
(Annexure-07)

A water sample has been taken from the drain flowing near the
mining area on the spot. It was sent to the laboratory for testing.
A copy of the analysis report is attached, which falls under
category B as per the Designated Best Use Water Quality
Criteria. (Annexure-08)

Regional and Local Geological Structure of the site- The
site in question is situated in the middle of the developed steps
of the Lesser Himalayan mountain range in the Berinag
Formation of the Jaunsar group. Quartzite rock is visible due to
the fall of overburden material/debris material of the slope due
to landslide in the north-east direction of the site in question
which is jointed and fractured, and there are dolomite
soapstone rocks at the site in question and appears to be of
weak strength. Completely in situ rocks are not visible on the
surface of the site in question.

Regarding landslide at the site, it is to be informed that the
landslide affected area and the surrounding area is made up of
overburden material/debris material. Dolomite and talc
soapstone type fragments are present in mixed state with the soil
at the site. During heavy rainfall/ rainy season, water saturation
increases due to rain water and due to more water in the
subsurface part, the weight of the soil cover increases. Which
causes knipping and landslides due to gravity on more sloping
terrain/ steep slope.

Additional points

Report in the sequence of action taken on the points mentioned in the
application dated 23.04.2023 of the complainant Shri Raghuveer
Singh Gadhiya village and Post Papo District Bageshwar and the
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facts that came to light during the site inspection, attached with the
order dated 01.08.2023 of Hon'ble National Green Tribunal, New
Delhi -

O1.

02.

03.

Ol.

02.

03.

On 15" March 2023, in the presence of the then Sub-Divisional
Magistrate, Bageshwar, the said soapstone mining mine was
inspected by the Mining and Revenue Department and a report
was sent to the District Magistrate, Bageshwar as per the
points/irregularities reflected on the site. Apart from the above,
it is to be informed that in the sequence of the complaint letter
jointly signed by the villagers of village Papon, namely Shri Puran
Ram Tamta, Shri Tej Ram, Shri Diwan Ram, Shri Chanchal Ram,
Shri Gopal Ram, Shri Balram, Shri Harish Ram, on 13.05.2023,
an investigation was conducted jointly by the officers /
employees of the Revenue Department and the Geology and
Mining Department in the presence of the complainants and the
lessee and other villagers and earlier, due to irregularities found
under the mining lease area of the lessee by the District
Magistrate's notice letter number -1188 / 30-Mining / 2020-21
dated 28.09.2021, the mining work was stopped till further
orders. Despite the ban, a fine of Rs 3,32,640/- was imposed on
the inspection dated 13.05.2023 at the rate of double royalty i.e.
Rs 900 per tonne on the work being done in the approved mining
lease area by the lessee and on the total 168 cubic meter of sub-
mineral excavated on the spot as per the measurement and the
challan of the above mentioned amount has been deposited by
the concerned lessee on 01.07.2023 under the prescribed
account head as per the rules. (Annexure-9)

No illegal road construction has been found at the site in
question.

Keeping in view the possible landslide in the mining area, 08
residential buildings are being constructed for 05 families of
village Papon by the concerned lease holder. Out of which 06
residential buildings have been constructed by the lease holder
and 02 buildings are under construction. Instructions to complete
the construction of the buildings under construction immediately
have been issued to the concerned lease holder during
inspection.

- Suggestion-
The landslide debris should be removed and disposed of at a
proper place. The debris should not be dumped in the ravine and

the natural water flow should not be obstructed.

A properly designed protective wall should be constructed to
prevent landslides.

Shotcrete should be used on the landslide slope where the rock
is visible.
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04. Suitably designed gabion wall should be constructed at
appropriately determined levels on the slope below the
residential buildings on the east side of the site in question.

05. Geo Jute Fiber should be used to prevent landslides in the upper
part of the landslide affected area.

06. Proper arrangement of water drainage should be made at the
site in question.”

5. Tribunal’s Order dated 01.11.2023: Report was considered by
Tribunal on 01.11.2023 and in the light of observations made therein,
following were impleaded as respondents:

(i) State of Uttarakhand, through Chief Secretary, Government of

Uttarakhand;

(i) Director, Geology and Mining, Government of Uttarakhand,;

(ii) District Magistrate, Bageshwar;

(ivy UKPCB; and

(V) Anand Singh Kalakoti, son of Diwan Singh Kalakoti, resident

of Village and Post Office-Dofar, District-Bageshwar.

6. Respondents were permitted to file their responses within two
months.

Reply/Objections dated 02.04.2024 filed by the applicant to Joint
Committee Report, signed by the members on 14.09.2023 but filed
before Tribunal vide e-mail dated 01.11.2023:

7. The applicant has stated that on 29.01.2024 before Tribunal a
statement was made that Joint Committee has filed its report on
29.12.2023 but no such report has been filed; during the course of
hearing, Counsel appearing for State of Uttarakhand assured that no
illegal mining will be permitted but despite that no action has been taken
and illegal mining is continuing; Joint Committee Report dated
01.11.2023 shows that the mining site was inspected by Sub-Divisional
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Officer, Bageshwar and the officials of Mining and Revenue Department
on 15.03.2023 and during the said inspection, the complaint of the
villagers dated 13.05.2023 was taken note of and it was also noted that
District Magistrate has issued a notice dated 28.09.2021 to the lease
holder, stopping mining activities due to various mining irregularities
found but despite that mining was continuing on the site, as a result,
whereof, Rs.3,32,640/- was imposed as penalty computed on 168 m3 of
the quantity of mineral at twice the rate of royalty and the said amount
was deposited by the lease holder on 01.07.2023; due to illegal mining,
ecological balance is adversely affected and shows that lease holder has
grossly abused the terms and conditions of mining Statute; respondent 5
is continuously undertaking mining activities in violation of Statutory
provisions causing damage to environment and also to the local people;
and due to heavy illegal mining, there is land slide causing damage to the
private properties of the residents but no damage has been paid by the

respondent S to the affected persons.

8. Considering the objections of applicant and reports etc., Tribunal on
03.04.2024 passed an interim order directing respondent 5 for desisting

from carrying any further mining in the lease area.

9. I.A. No.225/2024: It was filed by respondent 5 seeking vacation of

the interim order.

10. Respondent 5 had stated that the proceedings initiated by applicant
mala-fide and with a motive to extort money from respondent 5; father of
the complainant/applicant permitted respondent S to carry out mining
activity on the family land; after the death of father, Bhupal Singh,

brother of applicant approached respondent 5 stating that if respondent
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S wants to continue with the mining activities on the family land, he
should pay a sum of Rs. 6 lakhs more to him i.e., Bhupal Singh;
consequently, respondent 5 actually paid a sum of Rs. 6 lakhs by way of
NEFT/RTGS so as to continue mining activity on the family land of
applicant and his brother; thereafter, applicant started demanding Rs. 8
lakhs and for non-payment, threatened respondent 5 that he will not
allow mining activities to be carried out on the family land; respondent 5
refused to pay the sum demanded by the applicant and in order to harass
the applicant, letter petition/complaint dated 23.04.2023 has been sent
to this Tribunal; the applicant coerced respondent 5 to enter into a lease
deed dated 19.05.2023 for leasing the land for period of November 2022
to September 2023 for a sum of Rs. 8 lakhs wherein applicant further
signed as a witness; and the proceedings initiated by applicant is clearly

malicious and for extortion of money and to harass respondent 5.

11. On the merits, respondent S has stated that he is the sole proprietor
of the firm carrying mining activities i.e., extraction of soapstone in the
mining lease area of 1.14 hectares at village Papaun, Tehsil and District
Bageshwar. After completion of all the formalities, mining lease dated
21.01.2023 was executed granting mining rights to respondent 5 on the
said land for a period of 30 years. It is said that earlier mining lease was
granted for a period of 20 years i.e., 22.02.2002 to 21.02.2022 which has
been subsequently extended for a period of 30 years vide office order
dated 03.01.2022. No illegal mining has been carried out by respondent
5 in as much as the entire mining has permission from State Government
and the relevant authorities; ECs, Consent etc. have been obtained from
Competent Authorities; no excess extraction of mineral has been carried

out; and no specific averment has been made by applicant in letter
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petition showing any irregularity or illegality in mining activities on the
part of respondent 5; most of the mining lease area is already barren and
there is no illegal cutting and damage of mountains as alleged by
applicant; no debries has fallen down in the river body and joint
committee report only expresses a possibility but no positive finding has
been recorded that debries has been discharged or fallen down in the
river body; respondent 5 has already communicated to authorities
concerned to comply with the suggestions made by Joint Committee in
its report and copy of such letter dated 08.05.2024 sent by respondent 5
to District Magistrate has been placed on record as annexure-7 at page
272 of the paper book; water sample has been collected in violation of the
procedure prescribed in Section 11 of EP Act, 1986 and Rule 6 to 8 of
Environment (Protection) Rules, 1986; it is incorrect to allege that despite
order of stoppage of mining activities, respondent 5 has continued such
activities in as much as respondent 5 stopped mining operations on
25.03.2024; pits have been continuously filled in by respondent 5 and

the allegations otherwise are incorrect.

12. It is further said that Joint Committee has prepared report in
violation of principles of natural justice in as much as no opportunity of
hearing was accorded to respondent S5 before submission of Joint
Committee Report. The signatures were obtained by Joint Committee on
blank papers and neither any query has been made from him nor he was
given any opportunity to explain anything. Though respondent 5 is
challenging findings of the Joint Committee but in any case, he is ready
to carry out the suggestions and recommendations made by it. It has
already built a wall 12 meter long and 3 meter wide to protect Barsati

Nallah water body and also strengthening work of houses of villagers
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besides having built some new houses of villagers. Respondent 5 is
constructing gabion walls and other protection walls on the slope to
protect residences. Project mining lease in question is the sole bread and
butter of respondent 5 and large number of labours are depended
thereon, any preventing order of mining activities will cause serious

problem of earning livelihood to respondents 5 and others.

Reply dated 24.05.2024 filed by respondent S5:
13. Respondent 5 has also filed separately reply dated 24.05.2024 and

the basic facts disclosed therein are similar as are mentioned in ILA.

225/2024 (supra).

Objections dated 25.05.2024 filed by respondent 5:
14. Similarly, another objections to Joint Committee Report have been
filed by respondent 5 vide e-mail dated 25.05.2024 but therein also, the

facts stated are similar as have already been noted above.

Affidavit dated 24.05.2024 filed by Regional Officer, UKPCB:

15. An affidavit dated 24.05.2024 vide e-mail dated 27.05.2024 has
been filed by Regional Officer, UKPCB with reference to Tribunal’s order
dated 03.04.2024 stating that UKPCB has issued a show cause notice
dated 21.03.2024 to respondent 5 alleging violations of provisions of Air
Act, 1981 and Water Act, 1974 and also proposing environmental
compensation of Rs.3200/- per day unless compliance is made. Further
for compliance of Tribunal’s order dated 03.04.2024, stopping mining
activities of respondent 5, Member Secretary, UKPCB has informed
District Magistrate, Bageshwar and Superintendent of Police, Bageshwar

about the said order with the request to take steps for its compliance.
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Report dated 08.07.2024 filed by Incharge District Mining Officer:

16. Report dated 08.07.2024 has been filed by Incharge District Mining
Officer stating that issue of e-ravanna was stopped vide notice dated
06.05.2024. Thereafter, pursuant to respondent S letter dated
08.05.2024, seeking permission of opening of e-ravanna portal, District
Magistrate, Bageshwar issued a letter dated 17.05.2024 permitting
opening of e-ravanna portal in respect of the mineral already extracted

upto 31.03.2024 in the questioned mining lease area.

Reply dated 07.09.2024 filed by applicant to the objections of
respondent 5:

17. The applicant has reiterated that respondent 5 despite orders for not
carrying out mining activities is illegally carrying out activities, and,

therefore, action must be taken.

Additional documents filed by respondent 5 on 09.09.2024:

18. Respondent 5 has filed additional documents vide e-mail dated
09.09.2024 which include copy of lease letter dated 08.01.2002 and
mining lease order dated 18.02.2002 issued by Uttaranchal Government;
letter dated 08.01.2016 issued by Ministry of Environment, Forest and
Climate Change, New Delhi (hereinafter referred to as ‘MoEF&CC’)
clarifying that all new leases in operating leases even for a mining lease
area of less than 5 hectares would require EC but those already
operating, may be allowed to seek EC at the stage of renewal; notification
dated 10.02.2015, declaring soapstone as minor mineral; copies of dead
rent receipts; EC dated 06.12.2019; and, Consolidated Consent and

Authorization order dated 12.10.2020 valid upto 31.03.2021.
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List of dates and events filed by respondent 5 on 09.09.2024:

19. A list of dates and events dated 09.09.2024 has been filed by

respondent 5 giving chronological narration of events as under:

State Government considered the area 1.14 ha (2.81 Acre) for
mining lease for the mining soapstone and given its consent for
the consent for the grant of mining lease vide letter dated
08.01.2002.

Lease was registered on sub registrar office Bageshwar on
22.02.2002 for a period of 20 years valid upto
21.02.2022.

That the Respondent no. 5 is engaged in extraction of
Soapstone.

That till 9t February, 2015, Soapstone was a major mineral.

Since the mine lease area for the mining of major mineral was
less than 5 Ha, there was no requirement upon Respondent no.
5 to obtain Environment Clearance in terms of Office
Memorandum dated 04.01.2013 issued by the Ministry of
Environment and Forest, Government of India.

The Ministry of Environment, Forest and Climate Change, GOI,
vide Clarification No. Z-110013/6/2015-IA.1I(M) dated
08.01.2016 gave clarification on the requirement of obtaining
Environmental Clearance for mining of major mineral in the
mine lease area of less than 5 ha which are under operation
prior to Amendment in EIA Notification, 2006 S.O. 2601 (E)
dated 07.10.2014 and clarified that after the amendment
vide S.0. 2601 (E) dated 7th October 2014, all new mining
operations are required to obtain Prior Environmental
Clearances. However, after the amendment vide S.O.
2601 (E) dated 07.10.2014, Environmental clearances
are required for mining of major minerals with the
mining lease area less than 5 ha for operating mines at
the stages of renewal of mine leases and the mines of
major minerals with the mine lease area of less than 5
ha which were operating before 7th October, 2014, may
continue the mining operations and shall not enhance
the production capacity without prior EC.

Vide Notification dated 10.02.2015, the Ministry of Mines
declared Soapstone as Minor Mineral.
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Respondent no. 5 did not conduct any kind of mining operation
for the period 2016-2017, 2017-2018, 2018-2019,2019-2020
and has paid dead rent for the said period. Period of dead rent
corresponds to financial year.

Respondent vide proposal dated 31.12.2018, Respondent
submitted proposal to the SEIAA for grant of Environmental
Clearance for extraction of Soapstone with the proposed
production capacity 7184 Tonnes/ Annum.

SEIAA vide letter dated 06.12.2019 granted Respondent
No. 5 Environmental Clearance for the mining lease area.

Respondent no. 5 applied for consolidated Application dated
24.09.2020 for consolidated consent and authorization (CC&A).

Uttarakhand Pollution Control Board vide Order dated
12.10.2020 granted CCA (Provisional Consent Order)
dated 12.10.2020 valid upto 31.03.2021.

Respondent no. 5 did not conduct any mining operation in
the mining lease area for the period 2021-2022 and
2022-2023 and has paid Dead Rent for the said period. Period
of dead rent corresponds to financial year.

The first mining lease period expired on 21.02.2022 which
was granted for 20 years & subsequently further extension of
30 years (from date of first grant of lease period 22.02.2022 to
21.02.2052) was granted by State Govt vide. G.O. no.
2250(1)/VII-A-1/2021-74/2001 dated 03.01.2022.

Vide letter dated 08.12.2022, the Geology and Mining Unit,
Directorate of Industries Uttarakhand, approved the Scheme of
Mining and Progressive Mine Closure Plan for the production for
the years 2022-23, 2023-24, 2024-2025, 2025-2026 and 2026-
2027.

Vide Application dated 27.01.2023, the Respondent no. 5
applied for Consolidated Consent to Operate and Authorisation
(CCA) (Renewal).

Vide Order dated 22.05.2023, the Uttarakhand Pollution
Control Board, granted Consolidated Consent to Operate
and Authorisation (CCA) (Renewal) for the period upto
31.03.2024.

Respondent no. 5 had no knowledge of Order dated 28.09.2021
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of the District Magistrate and had not received a copy of the
same.

e Respondent no. 5 submitted application dated 25.02.2024
citing compliance and requested lifting of ban on mining work
and resumption of mining.

o Vide letter dated 28.02.2024 and Iletter dated
02.03.2024 issued to Respondent no. 5, Respondent no.
5 was granted permission to start mining work by
removing the ban in the approved soapstone mining.
Pursuant to such approval, Respondent no. 5 started mining
operation again.

e Respondent no. 5 stopped the operation of the mines on
25.03.2024 and submitted closing Form to the District
Magistrate, Bageshwar and the D.M.O. Bageshwar.”

20. The arguments on merits were heard on 10.09.2024 and order was

reserved.

21. It is not disputed before us that mining operations are not

continuing since March 2024.

22. The basic grievance raised before us in OA, vide letter petition dated
23.04.2023, sent by Raghubir Singh Garia, was about alleged illegal
mining of soap stone in village and post-Papon, District-Bageshwar, State
of Uttarakhand causing damage to environment and leading to depletion
of natural resources whereagainst no action was taken by concerned

authorities.

23. Joint Committee Report dated 01.11.2023 shows that the lease
holder i.e., respondent 5 has used machines for mining activities and
there was an incident of land slide on the north-east direction of the
mining area. There is a storm water drain on the north side at a distance

of about 15 meters from the mining area wherein mining was found to
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have been carried out outside the mining area to the extent of 15 x 10 x
15 m i.e., 225 m3. Project proponent had also not raised any wire crate
retaining wall leaving a possibility of discharge of malba in storm water
drain which was violation of the consent conditions. Joint Committee
also found land slide in the eastern direction of mining area. The villagers
also informed Joint Committee that there was land slide in 2020-21 also
at the same place. The land slide is attributable to the mining activities
and visualising this situation; project proponent has accepted to
construct residential houses of the affected villagers. The said letter given
by project proponent is dated 09.05.2023 which is annexure-7 to the
Joint Committee Report. With regard to geo graphical condition and
topography of the mining area, Joint Committee has observed that the
mining site is situated in the middle of developed steps of Lesser
Himalayan Mountain range in Berinag Formation of the Jaunsar group.
Quartzite rock is visible due to fall of overburden material /debris material
of the slope due to landslide in the north-east direction of the mining site
which is jointed and fractured. There are dolomite soapstone rocks at the
site in question and appears to be of weak strength. Joint Committee
has also stated in its report that the land slide affected area and nearby
area appears to be made up of over-burdened material/debris material.
Dolomite and talc soapstone pieces on the site are present in mixed
condition with soil and due to excessive rain, water absorption increases
and results in increase of the soil cover on the land since it is situated on

highly sloped terrain which results in land slide.

24. With regard to illegal mining, we find that the mining authorities
have imposed penalty upon project proponent but it is evident that no

environmental compensation has been imposed by UKPCB and no other
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action has been taken for illegal mining carried out by project proponent
under environmental laws. In these facts and circumstances, we find it
appropriate that environmental compensation must be assessed and
recovered by UKPCB from respondent S for illegal mining carried out by
it after giving due opportunity of hearing and in compliance of principles

of natural justice.

25. Further, since the area in question where mining has been allowed
to respondent 5 appears to be delicate/fragile comprising weak stone
structure and land slides have occurred frequently, therefore, no further
mining should be allowed to be carried out unless an appropriate study
is conducted by the experts in the area in question and report is
submitted about the probability and feasibility and ecological viability of

the mining without causing impact on the geo-tectonic conditions.

26. We have already held, in similar circumstances, in OA No. 78/2023,
Durga Singh Pawar vs. State of Uttarakhand & Ors. decided vide
judgment dated 08.11.2024, which was a matter relating to District
Pithoragarh, that in geo-tectonic area i.e., fragile area ecologically, mining
activities must not be allowed without proper study of seismic impact on
the ecology and environment else the consequences will be very serious.
Mining authorities should not allow mining activities in a mechanical
manner in such ecologically fragile areas without having got an
appropriate study conducted about the mining activities, whether

probable or feasible or environmentally sustainable or not.

27. In Durga Singh Pawar vs. State of Uttarakhand (supra), this
Tribunal has already issued general directions in paras 112, 113 and 114

which read as under:
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“112. In these facts and circumstances, we direct UKSPCB, SEIAA
UK, Principal Secretary, Forest, Environment and Climate Change,
Uttarakhand, Dehradun and Principal Secretary, Mining to ensure
that no mining activities shall be allowed in such area which comes
within geo-tectonic zones like Himalayan Mountain System, Indo-
Gangetic Plains, and Peninsular Plateau unless a proper study on
ecological and environmental sustainability in such area is conducted
by an experts committee comprising of seismology experts from
reputed and recognised institutions and in the light of their
observations and recommendation, appropriate decision is taken by
SEIAA UK.

113. In respect to the existing mining continuing in the State of
Uttarakhand in areas which falls in geo-tectonic zones, all such
mining activities shall be reviewed/ revisited within next 04 months
by getting study as directed above conducted through experts
committee and thereafter only, the mining activities, if permitted, with
or without precautionary conditions, shall be allowed. This exercise
shall be completed by 15.03.2025 and all existing mining activities
shall be revisited by the concerned mining authorities accordingly.

114. The study of geo-tectonic zones by seismology experts before
allowing any mining activities shall be a condition applied PAN India
and for this purpose, we direct communication of this order to
MoEF&CC, all Chief Secretaries of different States and Union
Territories as also SEIAAs of all the concerned States/Union
Territories.”

28. In view of the above, in the present case also, we direct District
Magistrate, Bageshwar to ensure that no mining activities are carried out
unless the seismic study in geo-tectonic sensitive area like the one with
which we are concerned in the present case is conducted by an Experts’
Committee which must include Seismological experts from reputed and

recognised institutions.

29. In the present case, such study may be conducted by a Joint
Committee comprising SEIAA, a representative of UKPCB, a nominee of
G.B. Pant National Institute of Himalayan Environment, Almora and any
other expert which the above Committee find appropriate to be included

for the purpose of the above stated study.
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30. No mining activity shall be allowed to be carried out in the area in
question unless a probability and feasibility clearance is given by the

expert committee, as constituted as above.

31. The above Committee shall submit its report within three months

and District Magistrate, Bageshwar thereafter shall proceed accordingly.

32. A Compliance report shall also be submitted by 30.09.2025 before
Registrar General of this Tribunal by UKPCB and District Magistrate,
Bageshwar. If find any further order is required, Registrar General of this

Tribunal shall get the matter placed before the concerned Bench.

33. With the above directions, OA is disposed of.

34. Pending IA also stands disposed of accordingly.

35. Copy of this order be forwarded to SEIAA, Uttarakhand; Director,
G.B. Pant National Institute of Himalayan Environment; District

Magistrate, Bageshwar and UKPCB for information and compliance.

SUDHIR AGARWAL,
JUDICIAL MEMBER

DR. AFROZ AHMAD,
EXPERT MEMBER
April 22, 2025
Original Application No.453/2023
R
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